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Agrecment made as of the lst day of July, 1933 (1985), by and
between the REW YORK CITY TRARSIT AUTHORITY (hereinafter referred to as the
"AUTHORITY") and the Commumications Workers of Amerieca, Loecal 1180
(hereinafter referred to as the “URION").

ARTICLE I. DECLARATION OF PURPOSE.

The Authority and the Union, in aigning this Agreement, are governed
by their mutual desirea and obligationa:

{a) To asoure to the people of the City of Hew York efficlent,
ecopnomical, gafe and dependable transportation aervice;

{b) To provide employees of the Authority covered by thia
Agreement vith wvages, hours, working conditions ead grievance procedurea: and

(e) To protect the interest of the public through a definite
understanding of the respective rights, duties, privileges, responsibilicies,
and obligations of the Authority, the employees and the Union.

ARTICLE II. RECOGNITION.

The Authority recognizes the Union as the exclusive bargaining
representative and the exclusive representative for the Presenting and
processing of employee grisvances of all employees of the Authority {n the
title of Principal Administrative Associate (Lavels II and III) or predecessor
ticles, except those who have been determined managerial/confidential as
defined in Section 201.7 of the New York Civil Service Law .=

ARTICLE III. MARAGEMERT RIGHTS.

Without limitation upon the exercise of any of its statutory powers
or responsibilities, the Authority shall have the unquestioned right to
exercise all normally accepted management prerogatives, including the right to
fix operating and personmel Bchedules, impose layoffs, determine work loads,
arrange tranfers, order new work assignments, and issue any other directive
intended to carry out its managerial respensibility to conduct the business of
the Authority safely, efficiently and economically,

ARTICLE IV, RECIPROCAL OBLIGATIORS.

The Union fully accepts the Authority‘'s basic right to manage the
transit properties and exercige the management prerogatives atated in Article
III, and in the lav governing the Authority, and agrees to cooperate with the
Authority in a joint effort to-place and keep the transit system on a safe,
efficient, economical operating basis. The Autherity recognizes that in the
exercise of its rights and prerogatives to manage the tranait properties, as
set forth in Article III above and in this Article, it wil, preserve the
rights of the employees and/or their representatives through the legal and
orderly procesaes provided for in Article VI hereof.

¢ Hereinafter, all references to “employee™ or "emplovees” shall
apply only to such employee or employees represented by the Union.
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ARTICLE V. DHION SECURITY.

The Authority agrees to honor voluntary authorizations for the deduction
of Union membership dues submitted by the Unicn subject to the terma and
conditions set forth in resolutions of the Authority adopted June 10, 1948,
January 19, 1960 and November 10, 1960.

ARTICLE VI. GRIEVARCE PROCEDURE AND IMPARTIAL ARBITRATION.

1. A "Grievance" is hereby defined to be a writtenm complaint on the part
of any employee covered by thia Agreement, or a group of such employees, that
there has been, on the part of management, non-compliance with, or a
nmisinterpretation or mieapplication of any of the provisions of thia Agreement
or any wWorking condition, rule, or resclution of the Transit Authority
governing or affecting its employees, or 2 claimed aasignment of an smployee
to duties substantially different from those scated in his or her Job
specification.

2. Grievances of employees covered by thigs collective bargaining
agreement shall be processed and settled in the following manner:

STEFP I.

Any employee, personally or through the Union, may present a grievance in
writing to his/her immediate supervisor at any time within thirty (30) working
days after the occurrence of the event complained of, and may discuss the
grievance with such supervisor, but only one representative of the Unien shall
be permitted to be present at this discussion. The superviser to vhom the
employee makes his/her complaint shall commmicate his/her decision to the
employee and to the Union, if he/she has been represented by the Union, within
forty-eight (48) hours after receiving the complaint.

STEP 2.

At any time within three (3) days after the decision at Step I is made,
the employee, personally or through his/her Union Representative, may appeal
from that decision to the head of the department in which the grievance
arose. Such appeal shall be in writing, and shall be heard by the head of the
department within five (5) days after the receipt of the appeal. KNotice of
the hearing shall be given to the employee and to the Union, if he/she is
represented by the Union, and he/she and/or his/her Union Representative shall
be allowed to attend and be heard. The Department Head shall, within (5) days
after the hearing, deliver a vritten decision to the employee and his/her
Union Representative and shall file a copy thereof with the Authority's
Department of Labor Relationa.

Where three (3) or more employees in one Department have a gimilar
grievance, they individually or through the Union, may in the first instance,
without invoking Step 1, present such group grievance to the Department Head,
vho shall order an informal hearing and render his/her decision within
forty-elght (48) houra.




misinterpretation or misapplicatisn of any of the provisions of cthia Aprecment
or any written vorking condition, rule, or resolution of the Authericy
governing or affecting its employees or a claimed assignment of en eeployee to
dutiea substantially different from those stated {n his or her Job
apecification,

Should the Union, on behalf of an employee or & group of cmployees vieh a
apecific grievance, not be satisfied with the Step 3 decision, it may file
with the Impartial Arbitrator, at any time within fifteen (15) days afrer said
decision has been mede at Step 3, a demend that the Impartial Arbitrator give
hig/her opinion and make hig/her determination with respect to the said
grievance or complaint. Within twenty (20) dayas after the deciaion at Step 3,
the Union shall file with the Impartial Arbitrator a full statement ag to the
nagure of the grievance and complaint, together with a copy of the decipion
thereon at Step 3 of the grievance. procedure. Tha.Authority may also gubmit
to the Impartial Arbitrator, for hias/her opinion- and determination, any
complaint arising solely out of the iaterpretationm, applicarion, breach or
claim of breach of the provisiona of this Agreement. The Impartial Arbicrator
shall fix a date for the hearing on at least five (5) days notice to the
Authority and to the Union at which the Union representative and the
representative of the Authoerity, shall be on hand to present both aideg of the
controversy, At the request of the Impartial Arbitrator, such vitnesges,
records and other documentary evidence as may be required ghall be produced.
The Impartial Arbitrator shall mail o copy of his/her opinion to the Deputy
(Ansistant)Vice President, Labor Disputes Resolution and to the Unicn vithin
five (5) days after the close of the hearing before him/har. The
determination of the Impartial Arbitrator upon matters within his/her
Jurisdiction gsubmitted to him/her under and pursuant to the terms and
conditions of this Agreement shall be final and binding upon both parties.

The Impartial Arbitrator shall be designated by Agreement betveen the
parties to serve at the will of the parties.

The Impartial Arbitrator shall be paid reasonable compensation for hig/her
services. One-half of the cost of the arbitration will be borne by the
Transit Authority and the other half by the Union.

The Impartial Arbitrator shall not have the authority to render any
opinion or make any recommendations:

(1) inconsistent with or contrary to the provisions of the applicable
Civil Service Laws and Regulations;

(2) limiting or interfering in any way with the atatutory powers, duties,
and responsibilities of the Authority in operating, controlling, and directing
the maintenance and operation of the transit facilities, or with the
Authority's managerial responsibility to run the transit lines safely,
efficiertly and economicaliy;

"(3) with respect to modification of any wage rates; or

(4) with reapect to any disciplinary action or determination of wmf itness
of any employee to perform hia/her duties taken or proposed to be takep by the
Authority pursuant of Section 75 of the Civil Service Lew or the Authordiey's
ovn resolutions applicable to disciplinary action or the fitmess of eaployees
to perform their duties.
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STEP 3.

The aggrieved employee or his/her Union Representative may, At any time
within five (5) days after the filing and mailing of said decision, appeal
from the decision of the Department Head to a committee of officers or
Representatives of the Authority designated by it to hear Step 3 appeals.
Such appeal shall be in writing and shall be delivered to the Peputy
(Assistant) Vice President, Labor Disputes Resolution accompanied by a copy
of the decision of the Department Head and a brief written statement of the
reason for the appeal from that decision. Sald Committees designated to hear
Step 3 appeala shall conduct a hearing on such appeal on notice to the
aggrieved employee and/or hias/her Unlon Representative, giving him/her an
opportunity to attend and said employee shall have the right to be heard
personally or through his/her Union Representative. Said hearing shall be
scheduled within thirty (30) working days followlng such appeal. Said
Committee ghall file its written decision with the Secretary who shall mail a
copy thereof to the aggrieved employee and his/her Union Representative, if
any, within ten (10) days after the close of the hearings.

Said Committee may, &t any time, on its own metion, review any decision at
Steps 1 and 2, and may overrule or modify said decision after first glving the
employee or employees vho are affected thereby and his/her or their Unien
Representative an opportunity to be heard. Within ten {10) days after the
close of the hearing, the written decision of the Committee, whether it be to
sustain or to overrule, or modify such decision made at any lover step in the
procedure, shall be mailed to the employee and/or his/her Union Representative,

The Authority shall maintain a Department of Labor Relations to promote
the efficient and expeditious processing of grievances and uniformity of
interpretation and application of contract provisions and working rules te
keep grievances to a minimum and to promote harmonious labor and management

relastiona. The head of the Department of Labor Relations shall be a pember of
the Step 3 Commitree of the Authoricy.

In any case vhere the decision on a grievance, filed and presented by an
employee individually, wvould affect other employees or would invelve & basice
interpreration or application of the provisions of this Agreement or of any
working condition, rule or resolution, the Union shall be given notice and irs

representative shall be permitted to attend and be heatd at each step in the
grievance procedure.

Neither the Union nor any employee in a title covered by this Agreement,
shall institute any guit of law or in equity against the Authority vithout
first exhausting the remedies made available in this Agreement.

IMPARTIAL ARBITRATION

Only “arbitrable issues™ shall be subject to the arbitrution procedure set
forth herein.

An arbitrable issue is defined to be & complaint on the part of any
employee covered by this Agreement, or a group of auch employees, that theres
has been, on the part of management, non-compliance vith, or a
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The “allure to cause notice to be given ns herein provided shall pot be
excused unless the Authority is convinced that speciel circumstances Bade it
impossible and it i1s also convinced that notice was given an moon gg the
special circumstances permitted.

When an employee is out sick and is visited by a doctor of the Tramsic
Authority who finds the employee sble to work, there will be no deduction made
for that day in the current pay period but the Authority may deny payment
after reviev and deduct pay for such day in a subsequent pay period.

73,3 The normal unit for computation of sick leave ghall not be lega than
one-half day except that one day of oick leave a year may be used in wnito of
one (1) hour. Credits cannot be carned for the period an employee 13 or leave
of absaence without pay. TFor the earning of sick leave credits, the time
recorded on the payroll at the full rate of pey azd the firgt giz montho of
absence vhile receiving Worlmen's Compensation payments ghall be constdered as
time "served”™ by the employee.

In the calculation of aick leave credita, a full month's credit ghall be
given to an employee vho has been in full pay atatus for at least 15 calendar
days during that month, provided, hovever, that (a) vhere an employee hag been
abgent vithout pay for an accumulated total of more than 30 calendar days in
the vacation year, he/she shall lose the aick leave credit earnable ip one
month for each 30 days of such accumulated absence aven though in full pay
astatus for at least 15 calendar days in each wmonth during this period, and (b)
if an employee loses sick leave credits under this rule for several months in
the vacation year because he/she has been in full pay atatus for fever than 15
days in each month, but accumulates during said months a total of 30 or more
calendar days in full pay status, he/she shall be credited with the sick leave
credits earnable in one month for each 30 days of such full pay status.

AT

35”%'5:‘:; In the discretion of the Authority, employees, except provisional and
temporary employees, who have exhausted all earmed sick leave and annsal leave
balances due to personal illness may be permitted to use unearned sick leave
allowance up to the amount earnable in ome year of service, chargeable against
future earned sick leave.

%315 At the discretion of the Department Head, permanent employees may
also be granted sick leave with pay for three (3) months after tem (10) years
of service, after all credits, excluding unused current vacation balences,
have been used. 1In special instances, sick leave with pay may be further
extended, with the approval of the Authority. The Authority shall be guided
in this manner by the nature and extent of illness and the length and
character of service.

3.6 In order to be granted & paid or unpaid leave of abaence on account
of illness, an employee must file a written application therefor, en a form
provided by the Autherity, within three (3) days after his/her return to work,
but.this form may be filed during the pericd of hias/her absence if auch
abasence 18 for an extended peried. The application for sick leave mustc
include a true statement of the cause of the applicant's sboence fron work,
including the nature of his/her f{llness or disability, and must be pade to the
Authority through the applicant’s appropriate superior. If the application ig
for more than two (2) dayas, it must comply with the provisioms of Seeciom 3.2
{e) hereof.
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3. Sick Leave Allowance.

3.0 5Sick leave allovance of one day per month of service sghall be
credited to permanent employees, provisional employees and temporary
employees, and ghall be used only for personal {llness of the employee.

3.1 In no one year will any employee be entitled to more than 96 dayas
sick leave vith pay. Upon the exhaustion of 96 sick leave days in any one
year, an employee may petition the Authority for permimsion to use any wunused
s8ick leave with pay vhich may have accumulated under praragraph 3.0 above.

3.2 (a) Sick leave may be granted in the discretion of the Authoritcy and
proof of disability must be provided by the employee, satisfactory to the
Authority. If a representative of the Authority calls at the place vhere the
absent employee gave notice that He/she could be “Found during his/her i1l1iness,
or in the absence of gsuch notice, calls at the home of the absent employee and
cannot find him/her, the absent employee will be deemed to be absent without

leave. Such employee will not be granted sick leave and will be gubject to
appropriate disciplinary action.

(b) In a case of protracted disability, a medical certificate shall
be presented to the Authority at the end of each month of the continued
abgence.

(c) The burden of establishing that he/she was actually unfit Ffor
work on account of illness shall be upon the employee. Every application for
aslck leave, whether with or without pay, for more than two days, must be
accompanied by medical proof satisfactory to the Transit Authority and upon a
form to be furnished by the Authority, setting forth the pature of the
employee's illness and certifying that by reason of such i1llness the employee
vas unable to perform his/her duties for the period of the absence. This rule
will not in any way relieve the employee from complying with subdivigion (d)
of this rule, as well as subdivision (c) of Rule 5 - Rules and Regulations
Governing Employees Engaged in Operation.

(d) To be entitled to sick leave for any day on which he/she is
absent from work because of illness, an employee, except where it is
impossible to do so, must, at least one hour before the commencenment of
his/her scheduled tour of duty for that day, cause notice of the i{llness and
of the place where he/she can be found during such illness to be given by
telephone, messenger, or otherwise, to his/her appropriate superior, and must
also give notice to such superior of any subsequent change in the place where
he/she can be found. Wwhere it is impossible to gilve such notice vithin the
time prescribed, it shall be given as soon as circumstances permit. The
failure to cause such notice to be given shall deprive the employee of his/her
right to be paid for such scheduled tour of duty, and he/she shall not be
entitled to pay for any subsequent tour of duty from which he/she absents
himself/herself unless at some time, not less than one hour prior to the
commencement of such tour of duty, he/she shal‘l have caused such wotice to be
given.
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In computing the time which ony action muat be taken wmder the foregeing
grievance procedure, Saturdays, Sundaya czd Holidays shall not be cownmted .,

The time limitations provided in this Article eball be strictly adhered :o
by the employees, by the Union, and by the Authority. A grievence may be
denied at any level because of failure to adhere to the time limicatiens. In
exceptional cases, however, and for good causze shovn, the time limitacioms Bay
be vaived apd a decision made on the merits. It g the understanding of the

arties that the time limics will be at t forc twithstand t
enforcement, It is agreed, however, that meither the filing of any complaint
nor the pendency of eny grievance, as provided in thia Article, ahal}l prewent,
delay, obstruct, or interfere with the right of the Authority to take the
action complained of, subject, of course, to the final disposition of the
cemplaint or grievance as provided for herein. Bach of the steps in this
grievance procedure, as well as time limits presemibed at each gtep of the
grievance procedure, may be vaived by mutual agreement of the parties. The
Union and/or employees may appeal to the mext step vhen manegement does not act

on an appeal or render a decision following a hearing on a timely bagin.

For all grievances alleging an assignment of an employee to dutiep
substantially different from those stated in his/her job specification, mo
monetary award shall in any event cover any period prior to the date of ¢he
filing of the Step 1 grievance unless such grievance has been filed within
thirty (30) days of the assighment to the alleged out-of-tirle work,
Notwithstanding anyching to the contrary in this Article, all grievances at any
level alleging an assignment of an employee to duties substantially 4ifferent
from those stated in his/her job title, shgll be in writing.

Nothing contained in this Article or elsevhere in this Agreement shall be
construed to deprive any individual employee, or emplovees, from presenting and
processing his/her or their own grievances through the procedures provided in
this Article, nor deny to any esployee his/her rights under Section 15 of the
New York Civil Rights Law or under applicable eiwil gerviece laws and
regulations.

ARTICLE VII. LAYOFFS.

1. Ro layoffs shall be made except in accordance with the Fineneial
Emergency Act for- the City of New York as amended and/or Civil Service Lav,
This Section shall not be subject to the grievance procedure or arbitracion.

2. Where layoffs are scheduled, the following procedure shall be used:

(a) Hotice shall be provided to the appropriate Uniocn net leszs than
30 days before the effective dates of such Projected layoffa,

(b) Within such 30-day period, the deaignated representative of the
bmployer will mect and confer with the designated representatives of the
appropriate Union with the objective of conasjdering feaaible altermatives to
all or part of auch acheduled layoffs, including but not limited to (a) the
transfer of employees to other agencies with retraining, if necessary,
consistent with Civil Service Lav but without regard to Civil Service title,
(b) the use of Federal and State findz vhenever poaaible to retain or reemploy
employees scheduled for layoff, (¢) the elimination or reduction of



the AmMOWIC Ul ¥ULK couLractea GUT Lo lndependent contractors and {d})
encouragement of early retirement and expediting of the Processing of
retirement applications. The grievance and arbitration procedure shall be
available under this paragraph only on the issue of vhether the employer
complied with the requirement of this Section to notify the union and to meet
and confer as required.

(c) When a layoff occurs, the Employer shall provide to the
appropriate bargaining representative a 1list of employees who are on a
preferred list vith the original date of appointment utilized for the purpose
of such layoff.

(d) A laid off employee vho 1a returned to gervice in the employeea's
former title or in 2 comparable title from a preferred list, sghall receive the
basic salary rate that would have been received by=the employee had the
employee never been lald off, up to a maximum of two {(2) years of general
salary increases.

ARTICLE VIII,. REASSICNMENTS OR TRARSFERS.

1., DEFINITIORS:

(a) Transfer - the shifting vithin title and level of an employee from one

locale to another without any significant change in duties, responsibilities,
and/or remmeration.

(b) Reassignment - the shifting within title and level of an employee from
one department to another department withour change of locale or the ghifting
of an employee where there is significant change in duties, regponsibilities,
and/or remuneration. Movement between levels of a broadbanded title shall not
be conslidered 8 reassigoment for the purpose of this Article.

(c) Seniority - date of entry into the title and level in the employ of
the Authority, whether by appointment, promotion or transfer. Customary wusage
concerning breaks in service and other factors shall govern.

(d) Work Unit - all employees within physical location who are in the
title and level and department thereof from which the transfer is to be made.

(e) Specizlized Skilla - ability to perform functions such as EDP,
accounting, payroll, legal or medical funetions,

{f) Locale - each phyaical location will be a separate locale except for
the downtown Breooklyn area.

(g) Reorganization -~ the restructuring of the vork of a department or
unit, thereof, so that 10X or more of the employees In the unit become excess
and must be tranaferred/reassigned. In Departments or wnits, thereof, which
hav: more than 10, but lega than 20 employees, a minimm of two (2) employees
must be declared excess in order to be considered a reorganization, In
departments or units, thereof, which have less than 10 employees, a minimum of
twvo (2) employees must be declared excess or have their dutiea substantially
changed in order to be considered a reorgenization.




2. YO RY REASSIGRHMENTS OR 7

When a voluntary reassignment o transfer ia to be made ond except where
ppecialized skills are required the following procedure ghall apply:

{a) The Authority amhall maintain a volumtary renssignment/tranafer 1iasc of
all requests by employeea for reassignment/transfer within the Authoriey.

(b) Each such request shall be in writing to the Manager of Persommel with
ceples to the Department to vhich the employee iaz asaigned and the Union. The
request shall specify the locale and/or department to which the caployee
requests reasaignment/transfer. Ho more tham two (2) requests @ay be en file
at any one time. Requests may be made only after one (1) year of service in
the employee's current title but the reassignment/transfer requeat will mot be
considered for action until the employee has seresd tuo (2) years in title.

{c) Reassignments/trensfers ghall be made in chronological order bazmed on
the date that the reassignment/transfer request was gsubmitted.

(d) An employee cannot request another reassignment/transfer for a one
year period after being reassigned/transferred. The actual
reassignment/transfer, however, will not be considered for action until cwe (2)
yesrs following the reassignment/transfer.

(e) Requests for reassignments/transfers shall be acted upon before
involuntary reassignments/transfers, appointments from open competitive lists,
or provisional appointments are made except if such appointment i{s to fil1l a
temporary vacancy. In the event that more than one person will be
reassigned/transferred from a unit or a department, the gecond or subsequent
reassignments/transfers shall not be effectuated until the replacements for the
previously reassigned/transferred employees have been trained. The training
period may b2 up to 3 months.

Under no circumstances shall this transfer policy interfere with the
efficient and economical operation of a department.

3. INVOLUNTARY REASSIGRMENTS

Rothing in this poliey shall restrict the right of the Authority to
reassign employees as needed,

There vill be no reassignments of personnel within the wunits certified as a
means of penalty, nor shall there be any reassignments in an arbitrary or
capricious manner. This clause, however, shall not incterfere with the
Authority's managerial right to shift employees for the improvement or
efficiency of the Authority‘'s operations or in order to provide g more
harmonious working arrangement among employees.

a, oL S

When an inveluntary transfer or transfers are to be made and except where
specialized akillas are required, the folloving transfer procedures shall apply:

(a) ¥ith the approval of the Department Head, volumteers within title and
level in work unit, in seniority order.




vb) HNon-volunteers on the basis of inverse order of seniority.

(c) Special consideration shall be given to hardship cases, wvhich shall
be defined as transfer to a locatlon which results in seriocus personal and/or
medical problems.

(d) This pellcy shall not apply to reorganizations of departments.

(e) Except in emergency situations, every feasible effort will be made to
give an employee two weeks notice of an impending transfer.

Involuntary transfers or reassignments from one department to snother made
necessary by the abolition of a function shall be made in inverse senjority
order providing special skilla are not required for the new positioen.

5. PROMOTION LISTS

The Authority and the Union will ccoperate in oeeking neceasary changes in
current Civil Service policies regarding the following:

5.0, Employees who are on promotion lists and are voluntarily
reassigned/transferred from one department to another shall have their names
transferred to the bottom of the list for their new department.

5.1. Employees vho are on promotional lists and are inveluntarily
reassigned/transferred from one department to ancther:

(a) shall have their names transferred to the list of their nev
department provided the same or comparable examipation was glven to establish
the 1ist in both departments. Their place on the new list shall be baged upon
their final adjusted mark on the examination.

(b) shall have their names transferred to the bottom of the 1ist of their
new department if they did not take the same or comparable examination,

(c) shall, if a list does not exist for the department to vhich they are
reassigned/transferred, have their names transferred to a newly established
lisc.

When an employee is placed on the list for his/her nev department, he/she

shall be taken off the list of the department from which he/she has been
reassigned/transferred.

ABRTICLE IX. HOURS OF WORK.

The regular schedule of working hours for all employees covered by this
Agreement shall be seven (7) hours daily. All shortened work day schedules
shall begin on the same day as Kew York City Mayoral Agencies and temminate
each year on Labor Day. Ko shortened work day shall be granted to any
employee until the employee has completed one year of service.

At all times throughout the year all necessary operationa must be
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adequately marnned., In camea vhere it is mot poasible, because of the needs
of the service, to release an employee, such empleyee ahall be reguired co
vork overtime and ghall be compensated im accordance with the provisiona of
Article X, Section 8.1.

ARTICLE X. LEAVE REGULATIORS.

1. Applicabilicy of Regulationms.

1.0 The rules and regulations contained hereia shall apply to all
employees of the Authority in titlea covered by this Agreement.

2. Annual Leave Alleowance, . —
2.0 A combimed vacatiem, perzonal businezz and religious hollday leave
sllovance shall be established, vhich ghall be known as “Annual Leave

Allowanca."™

2.1 A. "Annual Leave Allowvance®™ ghall be granted to Ppermanent employees
appointed prior te July 1, 1985:

Annual

Leave Monthly
Cateogry Allowance Accrual
Employees vho have 27 YWork Daya
completed 15 vears (5 veeks & 2 days) 2 1/4 days
of service
Employees who have 25 work days 2 days plus 1
completed 8 yeara of (5 weeks) additional day
service at the end of

the vacation year

All other emplovees 20 work days 1-2/3 days

(4 veeks)

On beginning his/her eighth year of full time paid service, an employee
will start to accrue annual leave allowance at the rate of 25 work days per
year (tvo (2) days per month and one (1) day at the end of the vacation year),
and on beginning his/her fifteenth year of service, he/she will accrue annual
leave ar the rate of twenty-seven (27) work days per year (tvo and a quarter
(2 1/4) days per month) not to exceed in either cane, the moximum allowanee of
tventy-five (25) work days and tventy-seven (27) work days respectively.

B. The ennual leave allowance for employees hired om or after July 1,
1985 shall acerue as followa:

Apnual Leave
Years In Service Allovance t Aecrua
At the beginning of the 10 work days 1 day per zmonth

employee's lat year after the flrat 2 months



Annual Leave

Jemrs In Service —Allovance ont cerua
At the beginning of the 13 vork days 1 day per month plua 1}

employee's 2nd year additional day at the end

the 2nd year

At the beginning of the 13 work days 1 day per month plus 1
employee’s 3rd year additional day at the end
the 3rd year

At the beginning of the 15 work days 1.25 days per month
employee's Ath year

At the beginning of the 20 vork days “= 1-2/3 days per month
employee's 5th year . : .

2.2 There shall be a pro-rating of the above allovances for employees
with different wvork weeks.

2.3 For the earning of annual leave credits, the time recorded op the
payroll at the full rate of pay, and the first six months of absence vhile
receiving Workers' Compensation payments shall be considered as time "sexrved"
by the employee. In the calculation of "annual leave credits", a full month's
credit shall be given to an employee who has been in full pay status for at
least 15 calendar days during that month, provided, however, that (a) where an
employee has been absent without pay for an accumulated total of more than 30
calendar days in the vacation year, he/she shall lose the annual leave cxedits
earnable in one month for each 30 days cof such accumulated absence even though
in full pay atatus for at least 15 calendar days in each month during this
period; and (b) if an employee loses annual leave credits under this rule for
several months in the vacation year because he/she has been in full pay statys
for fever than 15 days in each month, but accumulates during sald months a
total of 30 or more calendar days in full pay status, he/she shall be credited

with the annual leave credits earnable in one month for each 30 days of such
full pay status.

2.4 Calculation of annuval leave credits for vacation purposes shall be
based on a year beginning May lst, hereafter known as a "vacation year. "™ All
annual leave allowance of an employee to an employee's credit on April 30th
and not used in the succeeding vacation year may be carried over as provided
belov, only with the approval of the Deparcment Head. Any such tige pot used
within the prescribed period may be added to the employee's sick leave
balance. An employee will be permitted to carry over tem (10) (five (5))
days annual allovance from one vacation year to the succeeding vacation year.
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Up to 1§ (10)days of onnual leave may be carried over for one vacation
vear to another vhere the employee has requested the carry-over and
eatablished that a special and wnusual need exiats and thac it is reasomable
to allov the carry-over in order to meet that need. At the end of the
folloving vacation year, the employee may not carry over more than the tem
(five)days normally permitted for carry-over. However, the Authority may
authorize additional carry-over at itz discretion.

In the event, however, that the Authority calls upon an employee to forego
hia/her vacation or any part thereof in any year, that portion thercof ahall
be carried over as vacation even though the pame exceeds the limits fixed
above.

2.5. The normal unit of cherge against annual leave allowance for vacation
and personal business shall be one-half day. Smaller units of charge are
authorized for time loat due to terdiness, religious observance, and for time
lost by employee representatives duly designated by the Union and engaged in
the following types of union activity:

a. Attendance at union meetings or conventions.

b. Organizing and recruitment.

c. Solicitation of members.

d. Collection of union dues,.

e. Distribution of union pamphlets, circulars and other literature.

Units of one (1) hour may be charged against annual leave aliowance
provided permission of the Department Head is obtained om the previous workday
or earlier. The use of annual leave in this manner will be limited to a total
of twenty-one (21) hours during the vacation year. The Transit Authoricy is
authorized to make such other exceptions as are varranted.

2.6 Earned annual leave allowance shall be taken by the egployeces at a
time convenient to the department. When en employee makes a request for use
of annual leave at least one (1) month in advance, and such request {g
disapproved, such disapproval shall be in writing. This provision shall in no
vay change any existing departmental policy which mandates submission of
annual leave requests at the beginning of the vacation year.

In exceptional and unusual circumstances, the Assistant Vice Preaident,

Labor Research apd Regotiatiops (Labor Relations), or his/her designee, may

permit use of annual leave allowance before it is earned, not exceeding two
(2) veeks,

The Authority shall provide advance vacation pay for employees who regquest
such advance pay six (6) weeks prior to a vacation scheduled to last two (2)
yeeks cor longer.

Attendance records and vacation schedules in all departmenta and time
records and reports cubmitted to the Payroll Department shall ia all respects



conform with these rules,

2.7 {a) Where certification of eligible lists permite, proviszional
temporary employees shall have the same annual leave benefits as regulaxr
employees except that they may not be permitted to use annual leave allowances
for other than religious holidays until they have completed four months of
service.

and

(b)  An employee who, during the vacation year, is in service part of
the £ime in a position to which thia Agreement is not applicable and part of
the cime in a position to which it is applicable ghall accrue annual leave
allowance in accordance with the terms of this Agreement for each month during
the major part of which he/she served in a position to which thia Agreement is
applicable, and shall accrue an annual leave allowance for each menth during
the major part of which he/she served in a poaititn to which this Agreement is

not applicable in accordance with the rules and regulations applicable to such
other position.

(¢) An employee sghall, in each vacation year, be granted hig/her
total accrued leave allowance regardless of the title in which he/she is
serving at the time he/she takes his/her annual leave allowance.

2.8 Penalties for unexcused tardiness may be imposed by the Transit
Authority in conformance with established rules of the Authority. As a
minimum, however, all unexcused tardiness both in the morning and upon return
from lunch shall be charged to the annual leave allowance.

Lateness caused by a verified major failure of public transportation,
such as videspread or total power failure of significant duration or other
catastrophe of similar severity, shall be excused. Fifteen {15) ninutes or
more shall be considered of significant duration.

In the event of a City-wide emergency affecting all Transit Authority
employees similarly, the Authority shall establish a uniform policy for
employees covered by this Agreement with respect to excusal of lateness.

2.9 (1) (a) Terminal leave with pay shall be granted prior to final
separation to employees whe have completed at least ten (10) years of service
on the basis of one day of terminal leave for each two days of accumulated
aick leave up to a maximum of one hundred and twenty {120) days of terminal

leave. Such leave shall be computed on the basis of work days rather than
calendar days.

(b) Any employee who, as of January 1, 1975, had a ninimum of
fifteen (15) years of service as of zaid date, may elect to receive upon
retirement 2 terminal leave of one calendar month for every ten (10} years of
service prorated for a fractional part thereof in lieu of any other terminal
leave. However, any sick leave taken by such employeea aubaequent to July 1,
1974 in excess of an average annual usage of aix days per year shall be
deducted from the number of days of terminal leave to vhica the employee would
otherwise be entitled at the time of retirement, if the empleoyee chooses to
receive terminal leave under this paragraph.

(c¢) In a case vhere an employee has exhausted all or most of
his/her accrued sick leave due to a major ililness, the Department Head in



hig/her discretion, may apply tuo and one-fifeh work days for each year of
paid service as the basis for computing terminal leave in lieu of any ocher
terminal leave.

(d) Ewmployeea in positions subject to this Agreement zhall
receive a terminal vacation with pay in accordance with Paragraph 2.9 (3) (b).

(e) Terminal leave granted under the terms of this Agrecment
shall be in addition to terminal vacation, o2 met forth in Paragraph 2.9 (3)

(b).

2.9 (2) If an employee covered by thip Agrecment dies while 1n ¢he
employ of the Authority, his/her beneficiary or ecstate ahall receive payment
in cach for the following:

8. All unused acecrued amnual lesve to & maximum of 54 days credit.

b. 411 unused accrued compensatory time earned gubsequent to March
15, 1968 and retained pursuant to this Agreement verifiable by
official records of the Authority, to a maximum of tvo hundred
(200) hours.

2.9 (3) (&) A vacation with pay will be granted each year to each
employee of the Transit Authority as hereinabove provided, at suth time within
the year as the Authority shall fix and determine. The tvelve months period
within vhich sueh vacations will be granted and allocated is referred to in
this Rule as the vacation year. Vacéations may be spread over the entire
tvelve months of the vacation year vhenever the Authority deems this adwvisable
in the interest of efficiency or economy. The amount of vacation allotment in
weeks or days will be computed on the basis of the time and the duration of
active employment prior to the beginning of the vacation year. For the
purpose of this rule, periods of leave of absence without pay for one month or
more, except vhere such leave of abaence shall have been for ordered military
duty, shall not be deemed to be active employment.

(b) Terminal vacation with pay shall be allowed an employee, whether
permanent, temporary, or provisional, in addition to any vacation due him/her
under Section 2.1,

(1) vhere the employee's services are terminated or suspended
through no fault of his/her own, or because of his/her induction into the
Armed Forces of the United States, or

(2) where the employee, vho is resigning or retiring of his/her own
volition and not because of, or in anticipation of disciplinary action against
him/her, shall, prior to separation from service, make a request therefor.
Terminal vacation shall be computad as provided in the monthly eccruala in
Section 2.1.

(c) Bo additional vacation allowance or terminal wacation shall
accrue tc an employee for the periocd of such tarminal vacation. Ho terminal
vacation shall be granted for afck leave with pay, vacation or overtime offaetr
credits uaed immediately prior to any terminal vacation granted wnder this
paragraph, except that an employee who retires under either the IRT, BefT, or
City pension plan shall be entitled to eredit as time worked for each month or
major portion of a month prior to his/her retirement while he/she is on
regular vacation.



(d) Terminal vacstion ahall be paid on the basis ¢f a norgal work
day. Ko heliday pay shall be granted for any of the titated holidays provided
under Section 6.0, vhich may fall within the period of such terninal
vacation. An employee vho has not vorked during a vacation ¥ear ahall not
receive any terminal vacatjon if he/she is aeparated from the service during
auch year. The allowance of such terminal vacation shall be conditioned,
howevel, upon an agreement by the employee to whom it is granted that should
he/she return to the gervice of the Authority before the end of the following
vacation year, the number of terminal vacation days so allowed to him/her,
shall be deducted from any vacation he/she may be entitled to take in such
follovwing year after returning. :

(e) An employee who is avay on leave of abaence will not be granted
any wvacatlon allowvance during the continuance of guch leave. He/she must be
in active service immedlately preceding the period for which he/she i{s granted
a vacation. In the event, however, that an employee ia taken sick and on that
account stops work before he/she has had his/her vacation for the vacation
year Iin which the illness commences, he/she may elect subject to approval by
the head of his/her department, to take such vacation. When a leave of
absence due to illnesa begins in one vacation year and extenda into higs/her
next succeeding vacation year, an employee may, subject to approval by the
head of his/her department, elect to take the vacation due him/her in such
later vacation year. Howvever, such election under this rule shall apply only
to complete vacation due to employee at the time of his/her re&uesr., and no
grant shall be made of only a portion of a vacation allowance.

(f) An employee who is diamigsed on charges, or who resigns vhile on
charges or in anticipation thereof, shall not have the date of termination of
his/her employment postponed to allov him/her any vacation pay vhatever
vhether he/she shall have previously had a vacation in that vacation year or
not.

(g) While a permanent employee is avay in any year on oilitary duty
he/she will be treated as continuing in the employ of the Authority for the
purpose of determining how much vacation he/she is entitled to take in the
following vacation year should he/she return to the active service of the
Authority during that year. Upon hias/her return before the end of that year,
he/she shall, to the extent that the time intervening betwveen his/her return
and the end of the year may permit, be entitled to take before the end of the
vacation year such vacation as he/she would have been entitled to take inm that
year had he/she not been away on military leave, lesa such part thereof as
he/she may have been allowved at the time of hig/her induction iato the armed
forces. He/she shall not, however, carry over to a subseguent vication Vear a

vacation which he/she may have missed because of being avay on military leave
of absence.
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An employee on annual leave may charge such time to szick leave during
a period of verified hospitalization.2

No sick leave will be granted for illmeas due to indulgence in
aleoholic liquors or narcotics, exeept as permitted by Transit Authority
policy &z issued by the President of the Authorities.

Sick leave shall not run concurremtly with vacation and will noe be
granted in respect to any holiday or in respect to eny day which is the
employee's regular day off.3

An employee vho ias found to be in violatiom of this rule governing
siel leave allovances shall, in addition to beimg subject to the denlal of
siek leave, also be subject to appropriate disciplinary ection. Any serious
violation, or persistent infractiona, or a frauduIent claim for sick leave may
regult in dismissal from the service.

Time of absence from work while incapacitated by injury received in
performance of duty will not be charged against the sick leave allowable under
this ruile,

No sick leave will be granted to en employee vho ias unfit for work on
account of an accident incurred vhile working for an employer other than the
Transit Authority. ;

4. Other Authorized Abaences With Pay

4.0 Absence of permanent employees, provisional employees apnd
temporary employees for the reasona indicated in subdivisions (a) (b) (¢) and
(d), hereof, shall be excusable without charge to asick leave or annual leave
balances, upon submittal of evidence satizfactory to the Department Head:

(2) Absence not to exceed four work-days in the case of death in the
immediate family. Immediate family shall be defined for this purpose as
spouse; natural, foster, step-parents, child, brother or sister; father-in-law
or mother-in-law; or any relative residing in the household. When a deatch in
an employee’s family occurs while cthe employee iz on annual leave, suth time
as is excusable for death in family shall not be charged to annual leave or
sick leave,

2 The term "hospitalization® sha e deratood to Include gerious ess
which normally reguires hospitalization, as determined by the Transit

uthority Medical Department, but due to e tances of the particular
case, outpatient care hag been dete [ uch esg ot

be related to the employee's annpal leave.
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(b) For Jury Duty. Leave for Jury duty shall be granted tp the
employee provided that he/she eadorses his/her check for Jury duty to the
Transit Authority. An employee, whose jury duty service fees are in excess of
his/her regular base earnings for the period of abaence vhile on jury duty,
will have such excess reimbursed to him/her. Jury service fees shall include
travel allowance granted by City and State courts, but shall excluds travel
allowances of other courts.

(c) For attendance at Rew York City Civil Service examination or for
official investigation interview or appointment interview in relation to the
resulting eligible 1isgt.

(d) To testify at their hearings, under Section 210.2 of the Civil
Service Law, provided that after final adjudication, the employee ia
determined not to be in vioclation-of Ssetion 210~ '

4.1 Absence of permanent employees, provisional enployees and temporary
employees for the reasons indicated in subdivisions (a) (b), (c) znd (4),
hereof, shall be excusable in the discretion of the Transit Authority without
charge to sick leave or annual leave balances, upon submittal of evidence
satisfactory to the Department Head:

(a) For Court Attendance Under Subpoena or Court Order. Leave to
attend court shall be granted when neither the employee nor anyone related to
him/her has a personal interest in the case, and when said attendance at court
is not related to any other employment of the employee,

(b) For attendance of delegates at State or Rational conventions of
veterans' organization and volunteer firemen's organizations,

(c) Absence required because of Health Department ruling with
respect to quarantine,

(d) Absence by employee repreaentatives, duly designated by the
Union, acting on matters related to the interests of employees of the
Authority, to negotiate with and appear before Authoricy or City officials and

agencies Including the Board of Estimate, the City Council and the Department
of Personnel.

4.2 Prior notice to and authorization by the Transit Authority or 4its
designated representatives is required for absence under {(a) (b}, (c) and (d)
of Section 4.1. The employee shall give notice to the Transit Authority as
soon as possible in all other cases, specified in Section 4.0.

4.3 The Authority shall grant any leave of absence vith pay a5 required
by law.

5. Leave of Absence Without Pay

5.0 (a) A combined confinement and child care leave of absence w1 thout
pay shall be granted to an employee (male or female) vho becomes the parent of
a child up to four (4) years of age, either by birth or by adoption, for a
period of up to forty-eight (48) months. The use of this maximum allowance
will be limited to one (1) instance only. All other confinement and child
care leaves of an employee shall be limited to a thirty-six (36) nonth maximum,




(b) Prior to the cosmencement of confinement and child care leave an
employee shall be continued in pay status for a period of time equal to mll of
the employee's unuged accrued annual leave. A pregnant employee shall hawe
the option to be econtinued in pay ntatus for a period of time equal to all or
part of her unused accrued sick leave for. the period she is unfit te work on
account of [llness., Time in pay status ghall not be included in the
confinement and child care leave.

(c) Employees who initially elect to take less than forty-sighe (48)
ponths maxipum period or the thirty-six (36) months, may elect to extend such
leave by up to two (2) extensions, this extension to de a minimum of six (§)
months. Hovever, {n no case may the iaitial leave period plus the ome ox two
extensions total more than forty-eight (48) months or thirty-siz (36) momths.

(d) A pregnant employee shall be permigted to work as long as she
secures approval to do so by the Iransit Auchority Hedical Department. An
employee on maternity leave shell be required to report for physaical
examination before resuming service.

{e) This provision shall net diminish the right of the Tramsit
Authority as set forth in Rules 5.1. of the Leave Regulations, to grent a
further leave of absence without pay for child care purposes.

5.1 Leaves of Absence without pay for reasons not covered in the
foregoing rulea may be granted to permanent emplovees by the Transit Authority
not to exceed one year. Extension of such leave may be granted by the Transit
Autaority not to exceed an additional peried of onme year,

5.2 The Authority shall grant any leave of absence, without pay, such as
military leave, required by law.

6. Miscellaneous Provisions.

6.0 (a) There shall be twelve (12) guaranteed paid holidays a year, as
follovs:

New Year's Day Labor Day

Dr. Marcin Luther King Jr.'s Birthday Election Day
Lincoln's Birthday Veteran's Day
Washington's Birthday Thanksgiving Day
Memorial Day Christmas Day
Independence Day Personal Leave Day

When a holiday falls on a Saturday, it shall be observed on the
preceding Friday. Wwhen a holiday falls on a Sunday, it shall be observed on
the following Monday. Hovever, when a Department Head deems it necessary to
keep facilities open on both Monday and Friday, employees may be scheduled to
cbserve the holiday on either the Monday or Friday., The Department Head shall
give employees one (1) month's notice of the date they are to observe a
holiday falling on a Saturday or Sunday.

e g R o S apmin =R be
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(b} An employee who in not releaged from duty by order of his/her
guperior on one of the stated holidays and who nevertheleas absents
himself/herself from work shall forfeit him/her right to any pay for the aaid
holiday or to any other day off in lieu thereof, except that this shall mot be
applicable to veterans (as defined in Section 63 of the Public O0fficers Law)
in respect to Memorial Day or Veteran's Day.

(c) Vhen an employee's vacation period includes one or more of the
stated holidays with pay, he/she will receive another day off in lieu of such
holidays. '

(d) Rone of the foregoing proviaions in Section 6 shall be
applicable in respect to any of the stated holidays to any employee who tnay
have been continuously absent from duty for thirty daya or wmore, except for
absence during paid vacation immediately pPreceding such holiday. An employee
mugt be in service for thirty days before he/she can receive payment for a
holiday. An employee who has performed no work for the Authority during a
period of thirty days or more, except for absence during paid wvacatien
immediacely preceding a holiday shall not receive any pay for the holiday or
be allowed another day off in lieu thereof.

Whenever, under the provisions of Section 6, an employes may be
entitled to another day off, without deduction in Pay, in lieu of one of the
stated holidays above specified, the particular day on which he/she {s to be
excused from duty must be determined by his/her superior, who, a3 far as
practicable, will consider the preferences of the employee.

(e)  If an employee is required to work on any of the tvelve (12)
holidays guaranteed pursuant to this Section, he/she ahall receive 50% cash
premium for all hours worked on the holiday and shall, in addition, receive
compensatory time off at his/her regular rate of pay. Compensatory time off
earned pursuant vo this Section may be scheduled by the agency elther prior te
or after the day on which the holiday falls.

(f) 1If a holiday deaignated pursuant to thia Agreement falls on a
Saturday or Sunday, the 50X cash premium and compensatory time off at the
employee's regular rate of psy shall apply only to those employeea vho are
required to work om the Saturday or Sunday holiday. Employees required to
work on the Monday or Friday designated by the Department Head for holiday
observance pursuant to this Section shall receive compengatory tive cnly.
With respect to an employee who im scheduled to wvork on both the Saturday or
Sunday holiday and the day designated for observance: (1) if he/she ig
required to work on only one of such days, he/she shall be deemed to have
received his/ber compensatory time off (and he/she ghall receive the $0% cash
premium vhen required to work on the Saturday or Sunday holiday); or (2) 1f
he/she i8 required to work on both ouch dayo, he/she ghall receive cash
premium and compensatory time off at his/her regular rate of pay for all hours
worked on the Satmday or Sunday holiday.

(g) However, Af the employee is required to work om a holiday which
falls on his/her scheduled day off, the employee may chocae whether auch
holiday work is to be compensated by the 50% cash premium and compensatoxy
time off provided for above, or if he/ghe is otherwise eligible, by the



overtime provigiouns of Sectiom 8.1 of this Artiele. 4An employee shall not
receive for the same hours of werk both (1) overtime pay and {2) the 50% eash
premium and compensatory time off. However, repardless of whether the holiday
fallas on a regular working day or on a ncheduled doy off, if the number of
hours worked on puch heliday exceeds the employee's normal daily tour of duty,
all hours of work in excess of such normal daily tour of duty shall be covwered
by the provisions of Section 8.1.

(h) Shifts which begin at 11 p.m. or later on the day before the
holiday shall be deemed to have worked entirely onm the holideoy, and ghifes
vhich begin at 11 p.m. or later on the holiday shall be deemed mot to hawe
been worked on the holidey.

(1) An employee may receive both a shift differential apd holiday
premium pay for the same hours of work, but in sueir cases cach shall be
computed separately according to paragraph {J) of this Scetion of the
Agreement.

'(J) Shife differentiels and holidey premium pay shall, in all cases,
be computed on the individual employee's hourly rate of pay as determiped in
paragraph (e) of Section 8.1.

6.1. Dally time records ashall be maintained shoving the actual hours
vorked by each employee.

6.2. Upon transfer of a permanent employece to the Authority frem a City
agency, Or appointment from an eligible list with continuous service in a City
agency, sick leave and annual leave balances accrued in such agency shall be
credited by the Authority,

Upon transfer of a permanent employee to a City agency or appointment
to a City agency from an eligible list with continuous prier service {in the
Authority, all sick leave and annual leave balances shall ba included in the
records transferred. All compensatory time due for overtime worked shall be
granted to employee prior to the effective date of the transfer except vhere:

a. The receiving agency agrees in writing to accept the transfer of
these accrued compensatery time balances in whele or in part to its records, or

b. The employee requests i{n writing that these accrued compensatoery
time balances be converted to sick leave credits as of the date of the
transfer. Initiation of action to liquidate this coopensatory time shall be
the responsibility of the transferring employee.

6.3. Upon reinstatement of an employee to a pernanent position, unused
sick leave and vacation balances at the time of reaignation or layoff, shail
be restored to his/her credit.

6.4. Subject to limitatihna of Section 2.7. above, the annual leave
allovance and sick leave allowance herein granted shall be applicable to
part-tige employees on a pro-rata basia.
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6.5. If, while in covered employment under the terms of this Agreement, an
employee dies, the employer ghall notify the beneficiary designated by the
employee in his/her personnel folder as to where to apply for benefits which

may be available to the employee and as to vhere claims may be initiated for
such benefits.

6.6. The Authority may establisgh rulesa relating to leave to meet the
specific needs of the Authority but not inconsistent with the provisions of
this Agreement as applied to employees covered by this Agreement or with any
Civil Service Rules or Regulations.

7. Absence Due to Injury Incurred in the Performance of Qfficial Duties

An employee incapacitated for any kind of available work as a reault of an
accidental injury sustained in the.course of his/har employment will be
allowed, for such period or pericds during such incapacity as the Authority
may in each case determine, the full amount vhich he/she would have earned
during such period or perioeds had he/she been working aceording to the regular
achedule and at the regular rate of pay for work within his/her title which
he/she had and was receiving prior to the period of incapacity, less the
amount of any Workers' Compensation payable to him/her under the provisions of
the Workers' Compensation Law. If the absence for which he/she is to be
allowed pay as herein provided, occurs two years or more after the date of the
original accident, the allowance shall be based upon an amcunt equal to
gseventy-five (75) per cent of his/her earnings as set forth herein.

In no cass will an employee be granted the allowance above mentioned or be
paid more than he/she is entitled to receive under Workers' Compensation Law
unless he/she voluntarily, and without any additional allovance therefor,
submits from time to time, &s he may be requested, to physical examinations by
the Authority's Medical Department. Should he/she at any time after the
Authority's determination to grant any allowance under the provisions of this
Article, refuse to submit to examination by said Medical Department or 1if,
upon examination he/she is adjudged by such Medical Department to be able to
perform either his/her own vork or lighter wvork which is offered to him/her
and he/she should fail or refuse te¢ perform the same, such refusal shall
automatically effect a revocation of any and all allowances theretofore
granted to him/her under this Article, and to the extent that the amount of
any such allowance shall have already been pald to him/her it shall be treated
as an advance payment of, and shall be deducted from, whatever monies may
thereafter become due and payable to such employee.

No increase, by way of increment or otherwise, shall be made in the rate
of pay of any incapacitated employee during the period of his/her lncapacity,
or until he/she returns to work in the same position which he/ahe held prior
to the period of incapacity, at which time his/her regular rate of pay will
become what it would have been had he/she remained continuously in active
service.

"No differential pay shal]l be granted;

{1} Unless the employee sustained an accidental injury while
engaged in the performance of his/her assigned duty for the Authority and such
accidental injury was the direct cause of the employee's incapacity for work.




(2) If the accident wag due to violation by the employee uf any
rule of the Authority or any precaunticnary procedures directed by the
Assistant Vice President, Syatem Safety, or other Safety Bules.

(3) If the employee waa engaged in herse play or was at ali
under the influence of liquor at the time of the accident.

(4) If the employee failed to report te the Medical Department
of the Authority for examination or re-examination when told to do ao.

(5) If the eaployee failed to report for the perforpance of
hia/her regular work vhen directed to do mo.

(6) If the period for which the allowance iz requested was a
peried during vhich the employee, in the opinion of the Authority's Hedical
Department, would not have.been incapacitated for work had it mot been Ffor
some physical or mental condition existing prior to the aceident.

(7) If the employeec failed to comply with appropriate medical
advice.

When the question arises as to the granting of differential pey under this
Section to an employee vho has been absent from work on account of injury in
the course of his/her employment, the Attorney in Charge of the Compensation
Bureau of the Authority or his/her designee ghall certlfy chat the following
conditions have been met:

(1) That the acecident was not due to any violation of the rules
of the Authority, or other safety rules.

(2) That the accident was not due to the violation of any
direction of the Assistant Vice President, System Safety as to precautions
taken by the employee to avoid accidents.

(3) That the employee gave due notice of the acclident,

(4) That there i3 no uncertainty the employee sustained an
accidental injury while engaged in the performance of his/her assigned duties
for the Authority.

(5) That the employee was not under the influence of liquor at
the time of the eccident.

(6) That the employee was not engaged in any horse play when the
accident occurred.

{(7) That the employee was actually performing work for the
Authority at the time of the sccident.

(8) That the employee did report for light duty vhen directed to
do so.

(9) That the employee did report for the performance of full
duty vhen directed to do po.




This Agreemeat may be reopened, on or after July 1, 1989 (1986) for the sole
purpose of negotiating new overtime capas consistent with caps applicable to
employees of the City of Rew York, in the seme titles,

These limitations respecting the amount set forth above shall
apply to overtime worked bétween 30 and 40 houra. Any overtime vorked in
excess of 40 houra shall be compensated in cash at the rate of time and
one-half, if required by applicable law.

(g8) Employees shall not be required to muspend work during regularly
acheduled tours of duty to absorb overtime.

(k) Except in an emergency situation, when authorized and ordered by
a department head, no employece shall be required Lo actually work more than
two (2) consecutive normal vork shifts in any twenty-four (24) hour period.

Employees recalled from home for authorized ordered involuncary
overtime vork, shall be guaranteed overtime payment in cash for at least four
(4) hours, if eligible for cash payment under Section 8.1 of this Article.
Those not eligible for cash payment shall be guaranteed four hours of
compensatory time.

Employees vho are required, ordered and/or scheduled to gtand by
in their homes subject to recall, as authorized by a Department Head, shall
receive overtime payment in cash for such time on the basis of one-half €1/2)
hour paid overtime for each hour of standby time.

(1) Compepsatory time off for overtime worked as authorized in this
Section shall be scheduled at the discretion of the Department Head.

(J) In emergency situations, the Authority shall have the right,
after negotiation with the Union, to apply a variation of these overtime
regulations.

(k) All overtime accrued prior to January 1, 1968 shall remain to
the credit of the employee in sccordance with present practice.

{1) FWothing in this Agreement ig intended to modify or affect
agreements with the Comptroller or the Office of Labor Relations on prevaliling
rate determinations providing for paid overtime.

9.0 Death Benefit

In the event that an employee dies on or after July 1, 1870 because
of an injury arising out of or in the courae of his/her employment throwugh no
fault of his/her own, and in the proper performance of his/her dutiea, &
payment of $25,000 vill be made from funds other than those of the Retirement
System in additicn to any other payment which may be made as a result of such
death. Such payment shall be made to the beneficiary designated mder the
retirement system for ordinary death benefit or, i” no beneficiary is so
designated, to the estate of the deceaaed.




ABRTICLE X1. HEDICAL AND HOSPITALIZATION ARD WELFARE PLARS

(a) The Authority vill make availoble, effeetive on the date of
appointment if the insurance carriers agree, for all permtnent Authoricy
esmployees vho have not yet attalned age saventy (70), and who are employed in
the titles covered by this Agreement, an opportunity each year to elect
coverage either under the "Health Ingurance Plan of Greater Hew York, Ine.™
(HIP/HMO) or coverage under Group Health Insurance, Inc. (GHI) (Iype C Plan,
with $7.00 office visit allowance) and Blue Croes and Blue Shield of Greacer
FRew York (21 Full Benefit Daya, 180 Ealf Day Plan), or coverage under GHI
Comprehensive Benefita Program (CBP) and Blue Cross/Blue Shicld (21 Full
Benefit Dayas, 180 Balf Day Plan), or Blue Crosa/Hed-Team; or mno coverage.

The benefits pet forch above ghall be made available at mo cost to the
caployeée. -

(b) In accordence with the Tax BEquity and Fiseal Respongibility Act of
1982 (TEFRA) and the Deficit Reduction Act (DEFRA), all active employees and
employees spouses between the ages of 65 and 69 will have the same choice of
health plans as employees under the age of 65. These employees may choose to
have Medicare as gecondary to the ceverage provided above, or HMedicare aa
primary coverage with no other coverage provided by the Authority, Only in
the event that an employee chooses Medicare as primary coverage, will the
Authority reimburse him/her for the Hedicare premiums., The same choice will
exist for an employee's spouse.

(¢) The Authority shall not be liable in damages to any employee covered
by this Agreement for any failure of the carriers to provide medical or
hospital care in accordance with their rules and regulatiens or otherwise, and
it i{s understoocd and agreed by any cmployee accepting benefits hereunder, that
the liabilicty of the Authority is limited to its obligations to make payments
of premiums to the respective carriers in accordance with the terms hereof.
The Authority retains complete freedom to make such arrangements vith the
respective carriers as will, in the judgment of the Autherity, most
effectively carry out its obligation to provide coverage. The hospitalization
and medical care thus provided may be terminated by the Authority at any time,
except to the extent that the Authority ia obligated by this Agreement to
provide such coverage.

{ (d) The Authority shall contribute in a lwap sum, to the Union's Health
and Security Fund, an amount equal to the difference betueen the rate of 8625
and $525 per year per eaployee, or proration thereof, for the period of July
1, 1984 to June 30, 1985. EBffective July 1, 1985, the Authoricty shall
contribute at the rate of §675 per year per employee to the Union's Health and
Security Fuond., On July 1, 1986, thoere shall be a one-time lump owm payment of
$25 per full-time per armua employee.)

lid. 1) Anthos Y Bapntl

: ree, » .7"." . _.fif. pae aAptnority shall contiil he 1
of $825 per vear per employee, fThe above listed Health and Seceurity Pund
concributions will be paid for mev hires after the completion of two {2)
zonths of the employee's probationary peried.
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1970, and who were covered by a Welfare Fund at the time of such separation
pursusant to a separate agreement between the Authority and the certified Union
representing such employees, shall continue to be 30 covered, subject to the
provisions hereof, on the same contributory basis as incumbent employees.
Contributions shall be made only for such time as said individuals remain
eligible to be primary beneficlaries of the Nev York City Health Insurance
Program and are entitled to benefits paid for by the Authority through such
program.

(f) The Authority will provide health and hospitalization coverage to
retirees from titles covered by this Agreement and their spouses to the extent
that an agreement can be made with the City of NHew York in accordance with the
Authority's letter of Hovember 3, 1966 on this subject. Where the retiree or
spouse is a pensioner having Medicare Part "B" deducted from his/her Social
Security check, the Transit Authority will reimburse the retiree anmnually for
such premiums paid up to a maximum of $19.53 per month for 1989 and $27.90 per
month for 1990 and thereafter.

Effective with the reopener period for Health Insurance subsequent to
January 1, 1980, and every two (2) years thereafter, retirees ghall have the
option of changing their previous cheice of health plans. This option shall
be exercised in accordance wvith procedures established by the Authority and
the City. The Unlon will assume the responsibilicty of informing retirees of
this option.

{g) The Authority vhere possible will hold a reopener during which
employees in titles subject to this agreement may choose coverage under the
plan of benefits at the same time as the City of New York. The Authority will
further, as soon as practicable, provide coverage under the existing plan of
benefits, to employees in the titles subject to this agreement vho have been
provisionally employed continuously by the Authority for a period of more than
three (3) months and, in the future, will provide such coverage to sush
employees effective the first day of the month next succeeding the complecion
of three (3) months of such continuous provisional service.

(h) The Communications Workers of America or Local 1180 may, pursuant to
a separate agreement between the Authority and the certified Union, urilize a
portion of its Welfare Fund contributions to provide prepaid legal services
for employees,

(1) Subject to a separate agreement between the Authority and the Unioen,
the Union shall be entitled to receive such separate contributions as may be
provided in this Agreement for welfare and training benefits as a contribution
to a trusteed Administrative Employee Benefit Fund. Such contributions shall
be held by the trustees of that Fund for the exclusive purpose of providing,
through other trusteed funds, welfare, training and legal service benefits for
the employees so covered as well as any other benefits as the Authority and
the Union may agree upon: The Authority shall have the right to review and

approve the distribution of funds to and the level of benefits provided by the
Fund or individual funds.

- I —————— = a1
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ARTICLE XIIX. EXISTIRG CORDITIORS.

{(a) The Union agrees not te geek any changes in wages and working
conditcions during the term of this Agreement, exa2p:t to the extent the City of
Hev York may grant to its employees changes in vorking eonditiona during such
term. In the event of changes in thege items, the Union may reopen thip
Agreement for the sole purpose of discussing similar changes.

(b) The Authority agrees to maintain existing working conditions,
ineluding thoae relating to aick leave and annual leave, during the term of
this Agreement except to the extent the City of Rewv York may, during guch
term, grant to its employees changes in working conditions including thege
relating to sick leave and annua)l leave, in vwhich event the Union Hay reopen
for the purpose of negotiating similar changes,

ARTICLE XIII. RO STRIKE CLAUSE,

The Union convenants that during the term of this Agreement there gshall be
no strike, sitdown, slowdown, stoppage of work, or willful abstinence, in
wvhole or in part from the full, faithful, and proper performance of the duties
of the employees authorized or sancticned by the Union. This covenant is
entered in consideration of the covenants of the Authority herein contained
and is in addition to any legal prohibition against atrikes by public
employees.

ARTICLE XIV. MEAL ALLOWARCES.

The Authority shall continue to pay a meal allovance in accordance wich
the provisions of its existing resolutions, regulations, and practices
providing for meal allowances to employees vho are required to and do work
overtime.

"Effective Janunary 1, 1987, meal sllovance zhall be paid accordipg teo_ the
following achedule:

Continoous Overtime Bours l Heal Allovance

Regular Work Day Beular Day Off

2 85,50

3 i $ 5,50

6 $a.25

i _3$8.25

1o $11.75

13 811.75

14 $15.25

15 _$15,25




In accordance with Article X, Section 8.1 hereof, employees vho are paid
in cash for overtime may not credit such time for meal allowances. Time taken
for obtaining and eating meals sghall pot be considered as working time or
counted in determining the number of hours worked.

ARTICLE XV. CAR ALLOWARCES.

Compensation to employees for authorized and required use of their oun
automobiles shall be at the rate of twenty-three (23) cents per mile with a
minimun guarantee of thirty (30) miles for each day of authorized ang actual
use. Said mileage allowance is not to include payment for the distznce
traveled from the employee's home to the first work location in a given day or
from the last vork location to the employe='s home wnlesas the employee s
authorized and required to carry special equipment or materials vhich cannot
feasibly be transported by-mass transit.

The Unicn shall have the right to request to reopen megotliations on this
Article for the limited purpose of negotfating a mileage allovance equivalent
to that granted to similar titles in the City of Rew York should that mileage
allowance be increased during the term of this Agreement.

ARTICLE XVI. EVALUATIOR, PERSONNEL FOLDERS, ARD INTERVIEWS.

1. An employee covered by thias Agreement shall be entitled to read any
evaluatory statement of his/her work performance or conduct prepared during
the term of this Agreement {f such statement is to be placed in his/her
permanent personnel folder whether at the central files of the Authority, at
his/her Department, or in another vork location. He/she shall ackmovledge
thac he/she has read such material by affixing his/her signature on the actual
copy to be filed, with the underatanding that such signature merely signifies
that he/she read the material to be filed and does not necessarily indicate
agreement with its contents. The employee shall have the right to answer any
material filed and his/her answver shall be attached to the file copy.

An employee shall be permitted to view his/her personnel folder once
a year and when an adverse personnel action is initiated against the employee
by the employer. The viewing shall be in the presence of a designee of the
employer and held at such time and place as the employer may presacribe.

If an employee finds in the employee's personnel folder any material
prepared after July 1, 1976 relating to the employee's vork performance or
conduct in addition to evaluatory statements, the employee shall have the
right to answer any such material provided that the incident related or
discussed in such material was not the subject of a diseiplinary bhearing . The
employee's answer shall be attached to the file copy.

2. When a permanent employee iy siwmmoned to any interview which may lead
to a disciplinary action and which {s conducted by someone outside the normal
supervisory chain of command the following procedure shall apply:

(a) Employees who are summoned to the appropriate office of thelr
agency shall be notified, vhenever feasible, in vriting at least twe (2) work
days in advance of the day on which the interview or hearing 1a to be held,




and a statement of the reason for the summons shall be attached, except where
ap emergency is present or vhere congideratioms of confidentiality are
{nvolved.

(b) Whenever such employee is sumncned for an inverviev or heazing
for the record which may lead to disciplinery action, he or she shall be
entitled to be accompanied by a Union representative or a lawyer, and he or
she shall be informed of this right. If a statement is taken, he/she shall be
entitled to a copy.

(¢) Whenever possible, such bearings and interviews shill be held in
physical surroundings which are conducive to privacy and comfidentiality.

(d) The Section shall not affect current procedures of the Hew York
Cicy Transic Police Department i{n connection with an invearigation which Rnay
lead to criminal charges.

ARTICLE XVII. HAGES

During the term of this Agreement, the Authority will grant to
employees in the titles subject to this Agreement such salary adjustments as
are granted by the City of New York to employees in the same titles,4

ARTICLE XVIII. MISCELLANEOUS WORKIRG CONDITIONS

The Autherity agrees to provide adequate, clean, safe and sanitary vorking
conditions, in conformance with minimum standards of applicable law,

The Authority agrees, where other first-ald facilities are not available,
to maintain first-aid kits readily available to employees coversd by this
Agreement.

Where orientation kits are supplied to mew employezes, the Union will be
permitted to inelude in the kits Union literature, provided such literature is
first approved by the Department of Labor Relations of the Authority,

The Authority agrees to prepare a contingency plan for assignment of
handicapped employees during majer failures of public transportation, Such
plan will be prepared after the Authority reviews similar plans prepared by
City agencies.

ARTICLE XIX. UNION KOTIFICATION REQUIREMENTS

The Authority agrees to make available to the Union copies of existing
departmental organization charts vhich contain references to titles
represented by the Union and which are prepared in accordance vith Authority
budget procedures.

4 <he Anthority will enforce the provisions of the Rev York City Office of

tamicipal Labor Relstiona L.R.0, 84/1 with respect to aspismment levels ,
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The Authority agrees that representatives of the Union shall upon request,
be immediately informed, in writing, of all vacant positionms for employees
covered by this Agreement,

The Authority agrees to furnish to the Union, once a year betveen March 15
and July 1, a listing of employees by Job Title Code, home address when
available, Soclal Security mumber and Department Code number, as of December
31st of the preceding year,

The duly certified Union Representative shall be notified in advance of
any change in job specifications in any title certified to such Union. Such
change shall be posted in all affected departments for thirty (30) days after
implementation.

ARTICLE XX.  LABOR-MANAGEMERT ARD HEALTH ARD SAFETY COMMITTEE.

There shall be established a joint Labor-Management and Health and Safety
Committee composed of three Labor representatives and three Hanagement
representatives. Union representatives shall be designated from the Labor
Organization signatory to the Agreement. The Management representatives shall
be designated by the Assistant Vice President, Labor Relations.

The Committee shall meet at the request of either PAItY on at least one
veek 's notice for the purpoge of discusaing Labor-Hanagement and Health and
Safety problems and to make recommendations to the Authority. At least one
week in advance of a meeting the party calling the meeting shall provide to
the other party a written agenda of the matters to be discussed. Matcers
subject to the grievance procedure shall not be appropriate items for
consideration by the Labor-Management Committee. One member of the committee
shall be designated to keep minutes for that meeting. A majority of the total
membership of the committee ghall constitute a quorm. The committee ahall
make recommendations in writing te the Authority for ita approval,

ARTICLE XXI. MEDICAL DISABILITY AND DISQUALIFICATIOR

Any employee who 1a required to take a medical examination by the
Authority's Medical Department, to determjne if he/ghe ig physically capable
of performing in a reasonable manner the activities involved in his/her job,
and who is not found to be so capable, ahall, as far as practicable, be
assigned to in-title and related duties in the same title during the period of
his/her disability. If a suitable positien is not available, the Authority
shall offer him/her any available opportunity for transfer to another title
for which he/she may qualify by the change of title procedure folloved by the
City Department of Personnel Director pursuant to Rule 6.1.1 of his/her Rules
or by noncompetitive examination offered pursuant to Rule 6.1.9 of said rules,

1f such an employee has ten yeara or more of reti{rement aysten membership
service and 18 considered permanently unable to perform in a reaschable manner
the activities involved in his/her job and no suitable in-title position is
available, he/she shall be referred to the Hev York City Employeea' Retirement
System and recommended for ordi{nary diasability retirement.
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ARTICLE XXII. AGERCY SHOP ¥EES

(a) Any employee appointed after the signing of thia Agreecment who
chooges to join the Union or one of ita affiliated locals ghall indicate, in
vricing, wvithin thirety (30) days of the employece's appointment, on a fora
approved by the Employer, that such employee choosea to Join the Union or one
of 1ts affiljated lecals. On the first pay day folloving the employeas'g
sppointment, an agency chop fee ghall be deducted from the salary of employees
vho do mot choose to become members and from the salary of employees vhase
membership hag not yet decome effeetive.

(b) An employee, vwho 13 a member or who becomes a member im accordance
vith paragraph (a) and subsequently termimates auch nemberghip, shall have
deducted from his/her salary an sgency ghop fee. _Such agency shop fee shall
be effective on the same date on vhich the Asaigtant Vice President, Lahoy
Repearch and Fegotintiops (Labor Relationn) gives effect to a revocation of

authorization for dues deduction.

(c) The agency shop fee for cach employee covered by thic Agreement shall
be deducted from his/her reguler psy check and shall be in gn amount equal to
the perlodic dues levied by the appropriate affiliated local of the Union.

(d) The Union shall have the exclusive right te the deduction and
transmittal of the agency shop fee. The Employer shall transmit, no later
than the first working date of the second month folloving the month in which
the agency shop fee has been cellected, the total of such agency shop fees
collected less deduction of costs and the same rates as are provided for the
check-off of membership dues.

(e) Changes in the ameunt of an agency shop fee deduction shall he
effective at the geme times as i3 the practice with changes in membership dues
deductions, but no fewer times than the first payroll subsequent to Jgnuary 1
or July 1 folloving the date on which notice of guch change is furnished as
provided in paragraph (f). Request for changes in the rate of agency gshop fee
deductions shall be filed by the Union pot leas than two (2) monthe hefore
such effective date. However, subject to the approval of the Assistent Vice
President, Labor Research ond Regotiationa (Labor Belations), the Union may
reqibest during other pericds of the year changea in the amount of agency Bhop
fee deductions to be effected not less than two (2) months after auch request
is filed-

{f) FHNotices of changes in the amount of agency ghop fee deductions must
be furnished by the Union to the Asspiptant Vice President, Laber Research and
Regotiations (Labor Relations), together with the certified copiles of any
resolution of the Union authorizing auch change in amount of agency shop fee
deductions, and certified copies of any instruments of such change necessary
or ordinarily required to be filed with any governmental agencico.

(2) Agency shop fee deductions will be applied to regular payrolla enly.

(k) In cases of unearned palaries or vageo of employees covered by thig
Agreement refunded to appropriation aceounta, and in cases of galaries ox
vages of employees covered by this Agreement tronsferred te “UHCLALNED®
accounts, neceasary adjuatments in agency shep fee accounts will be pade by
recovery from available unpaid Union agency shop fee fund balances and
returned to the Controller.

P L e s
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(1) The Union shall refund to the employees any agency shop fees deducted
and transmitted to the Union for employees who are in titles or poaitions
which are not included in any collective bargaining wnit or for employeca in
titles or positions wvho do not have the right to bargain collectively,

(J) No assessments of any kind or nature will be collected through the
agency shop fee deduction.

(k) The Authority shall not be liabie in the operation of the agency ahop
fee deductions for any miatake or error of Judgment, and the Union shall agree
in writing to hold the Authority harmless against any claim vhatacever arising
out of the deduction and trangmittal of said agency shop fee to the Union.

(1) In inatances of employees earning insufficient compensation, agency
shop fee deductions will be considered last in afTthmetic Bequence; therefore,
vhere residual amowmt of pay after other deductions is less than the full
amount of the agency shop fee deduction, no fractional amoumt of agency shop
fee deductions will be made nor carried over for deduction 1in any subseguent
payroll period.

(=) The Union affirms that it has established and is maintaining a
procedure which provides for the refund, to any employee demanding the asame,
of any part of an agency shop fee wvhich represents the employee's pre rata
share of expenditures by the Union in aild of activities or causes of a
political or ideological nature only incidentally related to terms and
conditions of employment. It is expressly agreed that in the event guch
procedure is disestablished, then this Agreement, insofar ng it relates ro
agency shop fee deductions, shall be null and void.

(n) In the event that any provieleon of this Agreement is found to be

invalid, such invalidity shall not impair the validity and enforceability of
the remaining provisions of this Agreement.

{¢) The Union shall assume the defense cof, and hold the Authority
harmless frowm and indemnify it against any loss, coat or expense resulting
from any claim, by whomever made, arising out of the use of agency shop fee
deductions transmitted to it by the Authority in accordance with this

Agreement, or out of a failure or refusal of the Union to comply vith the
provislions hereof.

{p) Disputes relating to agency shop fee deductions or to their use shall
not be arbitrable under this Agreement, nor shall they be subject to any
grievance procedure provided therein, except to the extent that the Authoritcy
shall have failed or refused to make such deductions end to cransnit the same
to the Union as herein provided or the Union shall have failed or refused to
comply with the provisions hereof.

ARTICLE XXIII. TRAINIRG FURD. 5

A Training Fund contribution at the rate of tventy-five dollars ($25) per
annum shall be made to the Communications Workers of America, Local 1180,
Education Trust Fund on behalf of each full time per annum incumbent in the
title of Principal Administrative Assoclate (Levela IT and III) or predecessor
titles.
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The above contributions shall be made in accordance with the provigions of
the Education Truast Fund Agreement.

ARTICLE XXIV CORTRACTING OUT
The union will be informed of “contracting out" or "farming oue of

vork" before final approval, whenever practicable, vhen auch work {nvelves
esployees covered by this Agreement,

ARTICLE XXV  CITY-WIDE ISSUES

e nion agrees that a I utho to co 'uit
legislation, enacted by ejither the feders]l or gtate government, OF any
regulaticn, Qrouulgal:ed by either the federal or atate govemment, pertainine
to the use or poasession of druyes pntrolled substances, or alecoho d

rfe ththe Authoritvy's opera io F a e of da t , on

will agree to any changes in Poligz Instructions 6,0.3, and §.9 which uoulg be

uthort diacret on_as_to i ena n, | rthermore ot in h
ticle Bhall prevent the Authori on podi uch Poli nstrections

based on _operational necessity or other factors and pursuant to discusgions

with the Union,

ARTICLE XXVII, ARRUITY PLAR
lovees in ¢ a epresented b a ted tiel of
reement) shall have the o Lt art ate 4 @ red
Pl as alloved b ay Such all be made aveilab as

0
goon a8 Drac a2l follewing Unjon ratification and MTA Board approval,

ARTICLE XXVIIL. ERTIRE AGREEMERT

1. This Agreement constitutes the sole and entire existing Agreememt
betveen the parties, superseding all prior Agreecments, oral amd written.

2. Paragraph 1 does not preclude consideration of evidemce as to an
established past practice by the Impartial Arbitrator who ghall detemine what
veight to attach to it In light of the other provisions of this Agresment.

 m e me e s g
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3. Excepred from paragraph 1 abave are those matters set forth in the
atctached side letters, vhich are made part of this Agreement, and suych others
subsequently agreed upon, in writing, by the Presidents of both parties.

ARTICLE XXIX. TERM OF AGREEMERT.

Except as otherwise herein provided and subject to the approval of the
Financial Contrel Board, this Agreement shall be effective July 1, 1988
(1985) and shall continue in full force and effect until Jume 30, 1991
(1988), except that those i{tems vhich have been amended by this Agreement
wvhich do not have specific implementation dates shall be effective the date
this Agreement is signed. Hegotiations for a nev contract ghall begin mixcy
(60) days before the expiration date met forth herein.

IT I5 AGREED BY ARD BETWEER THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENRTATION BY
AMENDMENT OF LAW OR BY PROVIDIRG ADDITIONAL FUNDS THEREFOR, SHALL ROT BECOME
EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVER APPROVAL.

IN WITNESS WHEREOF, the parties have hereunto set their hands and
seals this ____ =~ day of

APPROVED AS TO FORM REW YORK CITY TRANSIT AUTHORITY

By: Peter E. Sta

Albert C. Cosenza
General Counsel

y President

COMMUNICATIONS WORKERS OF AMERICA
LOCAL 1180, AFL-CIO

Arthur Cheljotes
JFresident,Local 1180



Mr. Arthur Cheliotes

President

Communications Workers of America, Local 1180
80 Pine Street

New York, N.Y. 10005

Dear Ms. Cheliotes:

At the conclusion of the contraet negotiationa, it was mutually
agreed between the parties that the following item would not be included in
the contract but would be set forth in a letter of understanding having the
same force and effect as if contained in the contract.

Where practicable, the Authority will provide notice to the Union
where technological changes impact upon employee's working conditions
ninety days prior to implementation, However, in no case will that
notice be less than thirty days,

In addition, at the conclusion of previous contract negotiations, it
wvas mutually agreed between the parties that certain items would not be
included in the contract but would be set forth in letters of understanding.
These items are as follows:

FLEXTINE

The Labor/Hsnagewent Committee shall comsider the feanibility of
implementing flextime scheduling in various departmenta or gubunits thezef.
Where the Committee has determined that such a sehedule may be feasible,
recommendations aa to the terma of the achedule shall be gubmitted to the
Department Head. The Department Head shall have the sole right to gceept the
recomuendations, or make revisions thereto, or determine that flextime is not
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appropriate for his department. The decision of the Department Head
shall not be subject to reviev under Article VI of the contract .

PARKING

Where feasible the Authority shall establish a procedure to permic
parking for employees when they are required to work overtime at locations
vhere parking facilities are avajlable.

BAYROLL DEDUCTIORS

Where deductions are to be made from an employee's paytheck, the
Union may request that the deductions be spread over more than one pay period.
This procedure shall ba available to the Union only for employces who

have worked during the pay period covered by the paycheck from vhich the
deduction is being made.

Requesats ghall be considered in light of current Authority policy.

SECURITY

Issues concerning security at the Authority's Jay Street building may
be referred to the Labor/Management Committee.

SEXUAL HARASSMERT

The Union and Management will not tolerate sexual harasament .

Complaints of sexual harassment shall be submitted to the Labor/Management
Committee for resolution.

Agreed to:

S ) .

/\rthur Cheliotes
Communications Workers of America




Appendix E-)

HER YORK CITY TRANSIT AUTHORITY
POLICY / IHSTRUCTICH

Subject Classification Covers all
D.C. 37, CSTG & CHA
DRUGS AKD COWTROLLED Administrative Represented Employees
SUBSTAHCES
1.0  POLICY

1.1 It is the policy of the Authortty t-operate and maintain 3¢s
transportation facilities in a safe and efficient manner and to
provide a safe work environment for its passengers and
employees. Possession or the use of Drugs and Controiled
Substances that may prevent an employee of the Authority from
performing the duties of his/her job safely and/or efficiently
is prohibtted. 1In addition, tt 1s the policy of the Authority
to provide eligible employees the opportunity to rehabilitate
themselves by use of counseling services as provided In this

policy.
2.0 PURPOSE

2.1 The purpose of this P/I 1s to set forth policies and the
procedures concerning employee possession or use of Controlled
Substances or Drugs, as defined in paragraph 4.0.

3.0 SCOPE

3.1 This P/I shall apply to all employees represented by D.C. 37,
AFSCME including the Clvil Service Technical Guild.

3.2 Authority -~ For the purpose of this P/I shall mean the Mew York
Ctty Transit Authority, Manhattan and Bronx Surface Transit
Operating Authortty and/or the South Brooklyn Raflway Company.

4.0 DEFIHITIONS

4.1 Controlled Substances - Any drug or substance 1isted tn Public
Health Law Section 3306, inctuding but not 1imited to mar?juvana
(marijuana), herotn, LSD, concentrated cannabis or canmnabinoids,
hashish or hash oll, =orphine or its derivatives, mescaline,
peyote, phencyclidene (angel dust), opium, oplates, ssthadone,
cocaine, quaaludes, azphetamines, seconal, codeine,
phenobarbital, or valium.

4.2 Drug - Any substance which requires a prescription or other
vriting from a licensed physticliam or dentist for its use and
which may tmpair an eemployee’s ability to perforam his/her Jjob or
whose use may pose a threat to the safety of others.
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DRUGS AND CONTROLLED Administrative Represented Employees

HEW YORK CITY TRANSIT AUTHORITY
POLICY / IHSTRUCTIOH

Subject

Classification Covers all
0.C. 37, CSTG & CHA

SLIBSTANCES

5.0

4.3

4.4

Marijuana - (Marijuana) - means all parts of the plant of the
genus Cannabis, whether growing or not; the seeds thereof; the
resin extracted from.any part of the_plant; and every compound,
manufacture, salt, derivative, mixtpre, or preparation of the
plant, its seeds or resin. It does not include the mature
stalks of the plant, fiber produced from the stalks, ofl1 or cake
made from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or preparation of the
mature stalks (except the resin extracted therefrom), fiber,
oil, or cake, or the sterilized seed of the plant which is
incapable of germination.

Medical Authorization - A prescription or other writing from a
licensed physiclan or dentist for the use of a Drug in the
course of medical treatment, iIncluding the use of methadone in a
certified drug program.

REPORTING AND TESTING OF CONTROLLED SUBSTANCES, DRUGS AND MARIJUANA

Reportin

5.1

5.2

Each employee 1s under an affirmative obligation to report to
the Authority's medical department his/her use or possession of
any Controlled Substance or Drug. Each employee must also
report the use of any other drug or substance, whether or not
used pursuant to proper medical authorization, which may impalr
job performance or pose a hazard to the safety of others.
Questions concerning the effect of a Drug on performance should
be referred to the Authority's Medical Department.

Each employee shall provide evidence of medical authorization
upon request. The fallure to report the use of such Drugs or
Controlled Substances to the Medical Department as described
in 5.1 above, or the fallure to provide evidence of medical
authorization upon request will result in disciplinary action
and may be 'deemed proper grounds for dismissal. The Med1cal
Department shall notify the emoloyee's Department Head as
appropriate.
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HEH YORK CITY TRANSIT AUTHORITY
POLICY / INSTRUCTIOH

Subject Classification Covers all
D.C. 37, CSTG & CHA
DRUGS AND CONTROLLED Administrative Reprasented Emp 1oyees
SUUBSTANCES
Testing

5.3 Employees of the Authority classified as safety sensitive shall
submit to Drug/Controlled Substance<3creening testing when
ordered to do so In the following circumstances:

5.3.1 Back-to-work physical foliowing extended 11lness,
suspension or unavthorized absence, (21 or more days);

5.3.2 Periodic physicals as determined by the Authority;

5.3.3 Physical examinations for promotion to a safety
sensitive position;

5.3.4 HKhen directed by members of supervision or management
where there is reascnable suspicion of drug use which
shall be defined as any one of the fol lowing:

a) Post iIncident testing

An incident is an unusual occurrence or aberrant on
duty behavior which may reasonably be explained as
resulting from the employee's use of drugs or
controlled substances.

b) Post accident testing

An accident is an unforeseeable event that can
reasonably be attributed to the employee's conduct
which results in injury to a person including the
person to be tested or damage to a vehicle or
property.

c) Observed on-duty use or possession of Drugs or
Controlled Substances '

d) Extreme changes in work performance, attendance or
behavior where such change is not reasonably
explained as resulting from causes other than use of
Drugs or Controlied Substances.
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NEW YORK CITY TRANSIT AUTHORITY
POLICY / IHSTRUCTIOH

Subject

DRUGS AND CONTROLLED

LJBSTANCES

Classification Covers all
D.C. 37, CSTG & CHA
Administrative Represented Employees

5.4

5.3.5

5.3.6

When a Drug or Controlled Substance has been identified
in a prior test, and less than one year has elapsed
since the employee's successful completion of the EAP,
and, where applicable, the _employee has been restored to
duty;-

When supervision or management has reason to believe
that the employee is impaired by virtue of being under
the influence of alcohol, Controllied Substances,
including martjuana, Drugs or any other substance.

Employees of the Authority classified as non-safety sensitive
shall submit to Drug/Controlled Substance screening testing when
ordered to do so In the following circumstances:

5.4.1

5.4.2

5.4.3

5.4.4

Back-to-work physicals after unauthorized absences (21
or more days) or If the employee 1s returning to work
after having been previously identified as being drug
positive;

Biennial and/or annual perlodic physicals;
(At the present time no titles represented by D.C. 37
are subject to pertodic physicals.)

Physical examinations for prometion from a non-safety
sensitive to a safety sensitive title;

When directed by members of supervision or mnagement
wherg there is reasonable suspicion of drug use which
shall be defined as any one of the following:

a) Post Incident testing

An Incident is an unusual occurrence or aberrant on
duty behavior which may reasonably be explained as
resuylting from the employee's use of drugs or
controlled substances.
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NEW YORK CITY TRANSIT AUTHORITY
i POLICY / INSTRUCTION

Subject Classification Covers all
D.C. 37, C57G & CHA
DRUGS AND CONTROLLED Administrative Represented Employees
SUBS TANCES | !
b) Post accident testing
An accldent is an unforeseeable event that can
reasonably be attributed to the employee's conduct
which results in injury 4e a person including the
person to be tested or damage to a vehicle or
property.
¢) Observed on-duty use or possession of Drugs or
Controlled Substances
d) Extreme changes in work performance, attendince or
behavior where such change 1s not reasonably
expiained as resulting from causes other than use of
Drugs or Controlled Substances.

5.4.5 Hhen a Drug or Controlled Substance has been fdentified
in a prior test, and less than one year has elapsed
since the employee's successful completion of the EAP,
and, where applicable, the employee has been restored to
duty;

5.4.6 Hhen supervision or managemeﬁt has reason to bellieve
that the employee ts impaired by virtue of bteing under
the influence of alcohol, Controlled Substances,
inctuding marijuana, Drugs or any other substance.

6.0 USE OR POSSESSION OF CONTROLLED SUBSTANCES, DRUGS AND MARTJUAHKA

' Use or possession of Controll n including marijuana
Drugs is strictly prohibited.
6.1 Except as set forth in paragraphs 6.4 - 6.12 fnclusive, yse or

possession of any Controiled Substance, as that term is defined
fn Section 4.0, DEFINITIONS, tn violation of this P/I {s
strictly prohibited and will result in dismissal from service.
Use or possession of any Drug, as that term is deflned in
Section 4.0, DEFINITIONS, in violation of this P/I {5 strictly
prohibited and may result {n dismissal from service.
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NER YORK CITY TRANSIT AUTHORITY
POLICY / IHSTRUCTIOH

Subject Classification Covers all
D.C. 37, CSTG & CHA
DRUGS AND CONTROQLLED Administrative Represented Employees
UBSTANCES
B 2 Refusal to take such test(s) as provided for under paragraph 5.3
harein will be deemed an admission of improper use of Controlled
Substances or Drugs and will result in dismissal from service.
The provisions of Section 9.0 shaTT not apply to employees
dismissed under this paragraph.
6.3 Any employee voluntarily reporting his/her use of Drugs or

Controlled Substances may be temporarily reassigned, transferred
or placed on a leave in accordance with the Authority's
restricted duty policy.

Use of Marijuana

6.4

6.5

6.6

6.7

6.8

Use of marijuana by Authority employees at any time g
prohiblited.

Hhen the testing is positive for marijuana and the employee has

less_than one (1) yvear of service, he/she shall be dismissed.
The provisions of Section 9.0 shall not apply to employees

dismissed under this paragraph.

Hhen the testing {s positive for marijuana for an employee with
one (1) or more years of service, the employee will be referred
to the Employee Assistance Program (EAP) and will be required to
participate in counseling. Fallure to participate In counseling
shall result in dismissal. The provisions of Section 9.0 shall
not apply to employees dismissed under this paragraph. In the
event of an Incident, the employee shall be disciplined for any
misconduct or improper performance relating to the Incident
only, in accordance with existing rutes, requlations and

policies of the Authority.

When the testing is positive for marijuana for an employee with
pne (1) or more years of service, following an incldent that
resulted in harm or injury to any person, the employee shatl be
dismissed. The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.

Employees who are referred to EAP pursuant to paragraph 6.6
where EAP recommends, may be temporarily reassigned, placed on a
leave or transferred in accordance with the restricted duty
policy of the Authority.
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WEH YORK CITY TRANSIT AUTHORITY
POLICY / INSTRUCTIOH

DRUGS AND CONTROLLED Administrative Represented Employees

Subject

SUBSTANCES

Classification Covers all
D.C. 37, CSTG & CHA

7.0

6.9

6.11

6.12

Hhen an empioyee is referred to EAP and EAP does not report that
the employee has satisfactorily met the requirements of the EAP
program the employee shall be dismissed. The provisions of
Section 9.0 shall not apply to employees dismissed under this

paragraph. !

The EAP shall notify the employee's Department Head immediately
tn all cases where an employee has fatled to cooperate or
satisfactorily meet the requirements of the EAP program. Such
notification shall be tn writing.

Employees covered by this P/I are covered by the provisions of
the Authority's restricted duty policy. However, where the EAP
does not certify that an employee is fit to perform the
essential duttes of his/her title, following stx months from the
inftial positive test for martjuana, the employee shali be
dismissed. The provisions of Section 9.0 shall not apply to
employees dismissed under this paragraph.

If an emplovee has a second positive test for marijuanz, such
employee shall be dismissed from the service and will not be
eligible for restoration under the provisions of Section 9.0,
except where the second positive test occurs two or more years
after successful completion of counseling as determined by EAP.
The foregoing with respect to restoration following a dismissal
may only be applied once (}.e., any subsequent drug/controlled
substance/alcohol finding tn any time frame will result in a
final dismissal).

PROCEDURES FOR HAKING BLCOD OR URINE

SAHMPLES

AVAILABLE FOR CONFIRMATION TESTING

Employees whose drug screerning tests resuit in a positive finding shall
have the option of having the results confirmed outside of the

laboratories utilized by the Authority.

Hhen an

employee or his/her representative requests that a urine sample

or a frozen blood sample be sent for confirmation testing outside of the
laboratories utilized by the Authority, the following procedure shall

apply:
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NEW YORK CITY TRANSIT AUTHORITY
POLICY / INSTRUCTION

DRUGS AND CONTROLLED Administrative Represented Employees
SUBSTANCES

Subject

Classification Covers all
D.C. 37, CSTG & CHA

8.0

7.1

8.1

The employee shall submit a written request to the Labor
Disputes Resolution Section of the Labor Relations Department
including the employee's name, pass number, the date on which
the sampies were given. Mo such request will be honored {1 it
is not recelved in that office within three (3) weeks from the
date the results of the initlal tests are reported to the
employee.

Requests for confirmation of test results can only be honored if
the employee chooses to give sufficient samples at the time of
the original examination.

The employee may choose to send his/her sample to any one of the
laboratories that appear on a 1ist which is maintained by the
Labor Disputes Resolution Section of the Labor Relations
Department. MKhere an employee chooses to send his/her sample to
a laboratory that does not appear on the above 11st, Seetion 7.7
shall not apply. However, the Authority shall recelve a copy of
the laboratory test results.

The selected laboratory shall be responsible for the pick-up and
transport of the sampie.

The selected laboratory shall fill out a chain of custody form
which will be submitted with the test results.

The employee shall be solely responsible for the cost of
transport and the cost of all laboratory tests requested. All
arrangements for payment shall be made by the employee with the
laboratory.

Laboratory test results shall be submitted to the Authority and
the employee. Hhere the initlal results rendered by the
laboratory utilized by the Transit Authortty are not conf Y rmed,
the Authority will not proceed with disciplinary action for Drug
and/or Controlled Substance use.

EMPLOYEE ASSISTANCE PROGRAM

The Employee Assistance Program shall provide assistance to
employees who are referred to 1t as provided in this P/I, and to
those permanent employees who voluntarily wish to participate in
the EAP program.
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NEW YORK CITY TRAWSIT AUTHORITY
POLICY / IWSTRUCTION

DRUGS AND CONTROLLED Administrative Represented Empioyees
SUBSTANCES :

Subject Classification Covers all

D.C. 37, CSTG & CHA

g.0

8.2 EAP shall notify the employee's Department Head or his designee
irmediately in all cases wheve an employee has falled to
cooperate or satisfactorily meet the requirements of the £AP
program. Such notification shall be in writing.

8.3 Voluntary participation and cooperation in the EAP program wiii
not be cause for dismissal or discipline and may not be used to
avold disciplinary action that would be otherwise appropriate
under the Authority's rules and regulations.

8.4 Employees who are voluntarily participating in an EAP program
may, where said participation may affect job performance, be
temporarily reassigned, transferred or placed on a leave in
accordance with the Authority's restricted duty policy.

8.5 Employees referred to EAP programs under the provisions of this
policy must comply in all respects with the directions and
program requirements of EAP or be subject to dismissal from
service. The provisions of Section 9.0 shail not apply to
employees dismissed under this paragraph.

RESTORATIONS

An empioyee who has been dismissed from service under this policy,
except where the dismissal occurred while the employee was on probation
or where restoration ts not available under this policy, will be
restored to duty if he or she (1) enrolis in a treatment program and
is certified by such program or other medical authority as being free
from use of Controlled Substances or Drugs as defined in Section 4.0 of
this pollcy; or (2) submits other medical proof that he or she s not
using Controlled Substances or Drugs as defined in Section 4.0 of this
policy, satisfactory to the Authority. Employees desiring to obtatn
counseling or treatment in a program or under medical authority not
under the jurisdiction of the Authority must obtain prior approval to
reatmen rogram or medical hority. Treatment rendered
under such approved program or medical authority must be reviewed and
approved by the Authority's Hedical Department prior to a recommendation
of restoration to duty. Such program or medical authority must be
Hicensed by the State of New York or equivalent Ticensing authortty.
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NEW YORK CITY TRANSIT AUTHORITY
POLICY / INSTRUCTIOM

Subject

DRUGS AND CONTROLLED Administrative Represented Employees

SUBSTANCES

Classification Covers all
D.C. 37, CSTG & CHA

9.1

9.2

9.3

9.4

The restoration provisions of this policy instruction are not
avallable to employees who are dismissed from service following
detection of use of Controlled Substances or Drugs through
testing precipitated by an incident™which resulted in harm or
injury to any person.

In the absence of an incident which resulted in harm or injury
to any person, employees who meet the requirements of Section
9.0 within the time limitations of paragraph 9.3 following the
first instance of a positive drug test or second instance, to
the extent permitted by 9.3, shalil be restored to duty. The
dismissal will be rescinded and the time elapsed since the
employee's dismissal untll the day of restoration will be
registered as a suspension without pay.

Such restoration shall be constdered no earlier than one (1)
month nor later than one (1) year following such dismissal. An
employee may be restored to duty under the provisions of this
section only once. A second positive test will resylt in a
final dismissal which will not be subject to such restoration,
gxcept where the second positive test occurs two Or more years
after successful completion of counseling as determined by EAP.
The foregoing with respect to restoration following a second
positive test may only be applied once (i.e., any subsequent
positive drug/controlled substance alcohol finding in any time
frame will result in a final dismissal).

An employee restored to duty under this provision will be
required to serve a one (1) year probationary term from the date
of his restoration and will be restored to duty with a warning,
final and absolute, that any derelictions In the year following
restoration will result in dismissal. This provision shall not
1imit the Authority from dismissing an employee for cause after
the one year probationary period.

Employees dismissed for violating an Authority rule or
regulation other than that involving use or possession of
Controlled Substances and/or Drugs shall not be eligible for
restoration under this P/I.
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Appendix B-2
KEW YORK CITY TRANSIT AUTHORITY

POLICY/IHSTRUCTIOR

Subject Classification

ALCOBOL Administration

1.0 POLICY ) -

1.1

It is the policy of the Authority to operate and maintain its
transportation facilities in a safe and efficient manner and to
provide a safe environment for its passengers and employees,
FPossession of an alcoholic beverage on Autherity proparty or the
consumption of an alcoholic beverage while on duty or at any time
where there would be a threat of rendering an employee unfit to
perform the duties of his/her job safely and/or efficiently is
prohibited. In addition, it is the policy of the Authority to
provide eligible employees the opportunity to rehabilitate
themselves by use of counseling services as provided in this

policy.

2.0 PURPOSE

2,

3.0 SCOFPE
3.

x5

1

1

2

The purpose of this Authority P/I is to set forth policies and
procedures concerning employee possession of alecholic beverages
on Authority property and consumption of an alcoholic beverage on
Authority property or at any time or place to the extent that
there would be a threat of rendering an employee unfit to perform
his/her duties,

This P/I shall apply to all CWA represented employees,

Authority — For the purpose of this P/I shall mean. the New York
City Transit Authority, Manhattan and Bronx Surface Transit
Operating Authority, Staten Island Rapid Transit Operating
Authority and/or the South Brooklyn Railwvay Company.

Effective Page ]
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NEW YORK CITY TRANSIT AUTHORITY

POLICY/INSTRUCTION
Subject Classificacion
ALCOHOL Adminiscration
4.0 DEFINITIONS —
4.1 Unfit due to indulgence in an aleocholic beverage (a positive

5

.0

finding) - A reading of .5 mgm/cc or greater by a blood alcohol
test or a refusal as per 5.2 below.

4.2 Property - For the purpose of this P/I shall mean the pProperty of
the New York City Tranmsit Authority, Manhattan and Bronx Surface
Transit Qperating Authority, Staten Island Rapid Tranaitc Operating
Authority and/or the South Brooklyn Railway Company.

TESTING FOR USE OF ALCOHOLIC BEVERAGES

5.1 Employees of the Authority shall submit to bleod alcohoil testing
in the following circumstances:

5.1.1 When directed by memhers of supervision or management
following any unusual incident that occurs while on duty;

5.1.2 wWhen supervision or management has reason to believe that
the employee is impaired.

5.2 Refusal to take such test(s) shall be deemed an admission of being
unfit for duty and subject the empl:syee to immediate suspension
from duty and may be deemed grounds for dismissal.

CONSUMPTIOR OR POSSESSION OF ALCOHOLIC BEVERAGES

6.1 When someone is found "UNFIT DUE TO INDULCENCE IN AR ALCOHOLIC
BEVERAGE" (a positive finding) and the employee has less than one
(1) year of service, he/she shall be dismissed from service. The
provisions of Section 9.0 shall not apply to employees dismissed
under this paragraph.
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NEW YORK CITY TRARSIT AUTHORITY

POLICY/IRSTROCTIOR
Subject Classification
ALCOHOL Adminfistration

6.

5

When the blood alechol finding is positive for an employee with

or more Years of service, in the absence of any in-gervice
incident that resulted in harm or injury=to any person, the
employee, in the first aych instance, will be suspended from duty
for thirty (30) vork days without pay. The enployee will be
referred to the Employee Assistance Program (EAP) and will be
required to participate in counseling. Where EAP Tecommends
restoration to full duty the employee shall be restorad to dyty
folloving examination by the Authority's Medical Services
Department, provided he/she has served the thirty (30) day
suspensicn period.

When the blood alcohol finding is positive for an employee with
ene (1) or more years of service; following an incident that
resulted in harm er injury to any person, the employee shall be
dismissed. The provisions of Sesction 9.0 shall not apply to
employees dismissed under this paragraph,

Employees covered by this P/I are caverad by the provisions of the
Authority's restricted duty poliecy. Employees who are referred to
EAP pursuant to paragraph 6.2 may, where EAP recommends, be
temporarily reassigned, placed on a leave or transferred in
accordance with the restricted duty policy of the Authority,
Hovever, where the EAP does not certify that an employee is fit to
perform full duty following one year from the initial positive
finding for alcohol, the employee shall be dismissed. The
provisions of paragraph 9.0 shall not apply to employees dismissed
under this paragraph.

Where an employee is suspended and referred to EAP pursuvant to
paragraph 6.2 of this policy and EAP reports that the employee has
not satisfactorily met the requirements of the EAP program the
employee shall be dismissed. The provisions of Section 9.0 shall
not apply to employees dismissed under this paragraph.
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NEW YORK CITY TRANSIT AUTHORITY

POLICY/IRSTRUCTICH
Subject Classification
ALCOHOL Administration

If an employee has a second positive finding for alcohol such an
employee shall be dismissed. -

Where an employee is found to be in possession of an alcoholic
beverage wvhile on duty, the employee, in the first such instance,
shall be suspended from duty for thirty (30) work days vithout pay
and referred to EAP. If an employee is found to be in possession
of an alcoholic beverage wvhile on duty in a second such instance,
the employee shall be dismissed.

An employee found in possession of an alecholic beverage vhile on
duty, who previously was found or subsequently is found positive
for alcohol, shall be dismissed. An employee found positive for
alcohol and in possession of an alccholice beverage, in the context
of the same factual circumstances, shall be subject to treatment
or penalty hereunder as if solely found positive for alcohol.

In any case wvherein an employee has been found to be positive for
alcohol pursuant te paragraph 6.2 of this Poliey/Instruction and
is subsequently detected as having used any controlled substance,
excluding marijuana, such employee shall be dismissed. The
provisions of paragraph 9.0 shall not apply to employees dismissed
under this paragraph, except where the second positive test occurs
t¥o or more years after successful completion of counselling as
determined by EAP. The foregoing with respect to restoration
following a second positive test may only be applied once (i.e.
any subsequent positive drug/controlled substance/alcohol finding
in any time frame will result in a final dismissal}.

In any case wherein an employee has been found to be positive for
alcohol pursuant to paragraph 6.2 of this Policy/Inscruction and
had previously been detected as having used any controlled
substance, excluding marijuana, such employee shall be dismissed.
The provisions of paragraph 9.0 shall not apply to employees
dismissed under this paragraph, except where the second positive
test occurs two or more years after successful completion of

Effective Page 4
of 8




REW YORK CITY TRANSIT AUTHORITY

FOLICY/IRSTRUCTIOR
Subject Classification
ALCOHOL Administration

counselling as determined by BAP. The foregoing with respect to
restoration following & second positive~Test may only be applied
once (i.e. any subsequent positive drug/controlled
substance/alcohol finding in any time frame will result in a fimal

dismissal).

A combination of two positive findings, one for marijuana and one
for alcohol, shall be treated like two positive alcochol findings

(See 6.6).

7.0 PROCEDURES FOR MAKING BLOOD SAMPLES AVAILABLE FOR CONFIRMATION TESTING

7.1

Employees whose blood zlcohol tests result in a positive finding
shall have the option of having the results confirmed outside of
the laboratories utilized by the Authority.

When an employee or his/her representative requests that a frozen
blood sample be sent for confirmation testing outside of the
laboratories utilized by the Authority, the followving procedure
shall apply:

7.2.1 The employee shall submit a written request to the Labor
Disputes Resolution Section of the Labor Relations
Department including the employee's nhame, pass number and
the date on which the samples were given. No such
request will be honored if it is not received in that
office within three (3) weeks from the date the results
of the initial tests are reported to the employee.
Requests for confirmation of test results can only bve
honored {f the employee chooses to give sufficient
samples at the time the sample {s given.
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REW YORK CITY TRANSIT AUTHBORITY

POLICI/IRSTRUCTION

Subject

ALCOHOL

Classification

Administration

7.2.2

7.2.3

7.2.7

The employee may choose to send his/her sample to any one
of the laborarories that appeaT on a list which is
maintained by the Labor Disputes Resolution Section of
the Labor Relations Department.

The selected laboratory shall be responsible for the
pick-up and transport of the sample.

The selected laboratory shall fill out a chain of custody
form which will be submitted with the test results to the
Authority.

The employee shall be solely responsible for the cost of
transport and the cost of all laboratory tests

requested. All arrangements for payment shall be made by
the employee with the laboratory.

Laboratory test results shall be submitted to the
Authority and the employee. Where the positive results
rendered by the first laboratory are not confirmed by the
second laboratory, the Authority will not proceed with
disciplinary action for being unfit due to indulgence in
an alecoholic beverage.

Where an employee chooses to send his/her sample to a
laboratory that does not appear on the above 1ise,
Section 7.2.6 shall not apply. However, the Authority
shall receive a copy of the laboratory test results.

8.0 EMPLCYEE ASSISTANCE PROGRAM

a.l The Employee Assistance Program shall provide assistance to
employees who are referred to it as provided in this P/I. The EAP
program will continue to service volunteers.
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8.2 EAP shall notify the employee's Department Head or his designee
immediately in all cases where an employee has failed to cooperate
or satisfactorily meet the requirements of the EAP program. Such
notification shall be in writing.

8.3 Employees referred to EAP programs under the provision of this
policy must comply in all respects with the directions and program
requirements of EAP or be subject to dismissal from service. The
provisions of Section 9.0 shall not apply to employees dismissed
under this paragraph.

RESTORATIONS

9.1 An employee vho has been dismissed from service under this policy,
except where the dismissal eccurred while the employea was on
probation or where restoration is not available under this policy,
wvill be restored to duty pursuant to the terms of this poliey 1€
he or she (1} enrolls in a treatment program and is certified by
such program or other medical authority as being free from mis—yse
of alcoholic beverages, controlled substances or drugs; or (2)
submits other medical proof satisfactory to the Authority that he
or she i{s not mis-using alcoholic beverages, controlled substances
or drugs. Employees desiring to obtain counseling or treatment in
a program or under medical autherity not under the jurisdiction of-
the Authority must obtai rior approval to use such treatment
program or medical authority. Treatment rendered under such
approved program or medical authority must be reviewed and
approved by the Authority's Medical Department prior to a
recommendation of restoration to duty. Such pProgram or nedical
authority must be licensed by the State of New York or eguivalent
licensing authority.

Effective Page 7
: of 8




HEW YORK CITY TRANSIT AUTHORITY

PCLICY/IRSTRUCTIOR
Subject Classification
ALCOHOL Administration

w

The restoration provisions of this policy instruction are not
available to emplgyees who are dismissed-from service following
detection of use of alcohol through testing precipitated by an
incident which resulted in harm or injury te any person.

In the absence of an incident vhich resulted in harm or injury to
any person, employees vho meet the requirements of Section 9.0
within the time limitations of paragraph 9.4 following the first
dismissal for a positive finding (see paragraph 6.6, 6.7, 6.8,
6.11) shall be restored to duty. The dismissal will be rescinded
and the time elapsed since the employee's dismissal until the day
of restoration will be registered as a suspension without pay.

Such restoration shali be considered no earller than one (1) month
nor later than one (1) vear following such dismissal. An employee
may be restored to duty under the provision of this section only
once. A second dismissal will be final and will not be subject to
such rescoration.

An employee restored to duty under this provision will be required
to serve a one (1) year probationary term from the date of
restoration and will be restored to duty with a warning, final and
absolute, that any derelictions in the year following restoration
will result in dismissal. This provision shall not 3imit the
Authority from dismissing an emplioyee for cause after the one Year
probationary pericd.

Employees dismissed for violating an Authority rule or regulation
other than that involving use or possession of alcoholic bteverages
shall not be eligible for restoration under this P/I.
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DISTRICT COUNCIL 37, OF IME AMTRICAN
FEDERATICN OF STATE, COUNTY AKD
mm:::?}t? 3,0 M.“rﬂ. AFL-CIC. \ N A
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i

‘.oci 1655, OF A‘:»: AMERICAR FEZDERATION

OF STATE, COUNZY AND MUNICIPAL EMPLOYEES

A¥L-CIO.

BY:

LOCAL 1407, OF TEE CAN TEDERATIOR
OF STATE, COURIY AND MUNICIPAL EMPLOYVEESS
AFL-CIO.

LOCAL 154, OF THE AMERICAN FEDERATION OF
STATE, COUNTY AND MURICIPAL TMPLOVESS
AFL-CIO.

Ny 2
BY: /1_7—:2"‘[:.'}‘ \ :ll/?-vw-—_.____
LOCAL 983, 0?4&2 MERICAN FEDERATION OF

STATE, COUNIY AND MUNICIPAL ZEIMPLOVEIES
AFL-CIOD.

LOCAL 2627, CF TEE AMERICAN FZDIRATICN
OF STATE, COUNWIY AND MUNICIPAL EMPLOYVESS
AFL-CIO.

BY: WJ%
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